
Public Hearing ^M^ AGENDA ITEM NO.: 51
CITY OF AUSTIN AGENDA DATE: Thu 06717/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Conduct a public hearing and consider action on an appeal by Melton West of the Planning
Commission's decision to deny a compatibility height waiver for property located at 1106 West 6th Street,
Unit 301.

AMOUNT & SOURCE OF FUNDING; N/A

FISCAL NOTE; There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT: Development Review AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT; Lynda Courtney, 974-2830; Martha Vincent, 974-3374

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION; Denied by the Planning Commission.

PURCHASING: N/A

MBE/WBE:N/A

The applicant is requesting a compatibility height waiver to continue construction of a vertical addition in
an existing condominium building in the CS-MU-CO-NP zoning district. The building to which the
addition was initiated is within 100 feet of a single-family property, and height of the structure is limited
to 40 feet due to compatibility height standards, per LDC 25-2-1062. The addition of the building
exceeds the 40 feet height, but there is an existing intervening structure between the addition and the
single-family property which is of a greater height than the proposed addition. Under the provision of
LDC 25-2-1081 (D) the land use commission or city council can approve a waiver of compatibility height
if the proposed structure does not exceed the height of the existing intervening structure.

Staff recommended the compatibility height waiver as complying with City regulations. The Planning
Commission heard the case on April 13, 2004, and denied the waiver 5-2-1. Melton West is appealing the
Commission's denial on the basis that this request meets the requirements for consideration of a waiver
under Land Development Code section 25-2-1081 and feels that one should be granted.
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Courtney. Lynda

From:
Sent:
To:

Cc:
Subject:

Deborah Wallace [whereisdeborah@sbcglobal.netj ;- >•>-'
Monday, April 12, 2004 1 1:30 PM f',7
Lynda. Courtney@ci.austin.tx. us; jmvcortez@hotmail.com; cidg@galindogroup.com;
Matt.PC@Newurban.Com; ns@ecpi.com; Cynthia. Medlin@sbcglobal.not; sully@jurnp.net;
MaggieArrnstrong@hotmail.corn; chrisriley@rusklaw.com
Karens@austin.rr.com
Encinal Condo Project: Opposition to waiver of compatibility standarcs

Mr . Chria T: i . oy
Vice Ch.iu. :•• 01 Lha ijl:inninr- C c n r v r i G i o r and
A ! ; K l . . i i:

.0H8 A-.,-K:.-. : r , Texas V t i ' / o V

ssior. Members ••'. : Uy o(

3tree T, jn i ~ 3 0 1 , Mr? I ror. '..vefi" 3es.ic:er:ce

7;p.rr' V; ;:•:; :h:a .'• '•• . '. ev and CuiTUuissicn M'ja.bc-ro :

~ wr.L writina to you concern i re? f.he req-.iesT for a waive'' to' :.::e
above-referenced p ro jec t . Speciiically, I would " ,~ '^c yci:: tc kr.ovr r.hat
the OWAWJi Sr.fr'er i. r:.t: Conm i ' .Lee voted unanimously o::. Ayil- 5, 2 0 0 4 ro
oopcso the errant ; v ; O of ".hi:; waiver. In add i. t.".. on, OW^NA r:i^:r.l';ers and
neighbors v,';:o l ivu close by -his project prot.fi?;- against ana opposs l . f - e
q - ^ r - ; . : n g ;;[ t i ny v/<iivcr which would til lew !-he structure at 11 OS "'rsnr 6*:.'.
St"Pi=-r ~ / i G ' . to - f t ' ' l.n c o : t : p l y , in a:iy manner, v;i _h Lhu co:i.oa_lbilir.y
.•3t Ljr.c.7iT;lf.i or: ! i noa v ed in the C; tv ct A'.JH!. i r\ ~ i r j r ; ; ; !}evelopr.'ie:it Code.

'Tlie A,_L-itin _ia:id Jc-valcpnu:!-- Cudc, Voluxo 2, Socnon 25 T' - 1 0 0 " . , a I . ov.-;n
yo'.ir ^ r j r r ^ r . i H B v r j n to c j r a r ' . : . H v.1^ : -.'e r' :.u c.joii'.yii.'iioili'jy LsLai'ic<i.LO!J i-.i; Mr. ".Vest
is r cquc^T : rq, it the waiver is ' approp- : a', .e f i n e w. 1 .1 . nuL harin Lhc
LsuiruL;;idlr:ci a rea- . ,vc- believe tha t a vra ' ivei" if , r.ot appropr;^t^ I" : . h : ~
case. The n". rl 'iVest: Austin Neighborhood Plan, passed by the C i t y Co-.inr: .
in J'.]r.f! ? . < } ( } ( } ^? .̂.r. OrdinaiK/.K, .in ^jed. i on A ! :-.'egardi:ig jd;id U s o / Z u n i i i y ) ,
uudof Objec t ive 2.3 of Goal ?. - -roi'.sct rhs Clharacts-r of t>:«
M«ic::;;oi!iuod. Action 7 u L o i u c i J Lho r_eod TO "ilavc o ^cn i r . r r n nr>pfic-t .or
ava'. ' a o - l o ,..o K p e r x i up '..o B lioLra pel' '.vcck in Lhe ;:uighborhocd. if
^"••ros:-a :"y, ' -n r - ' eass f.ia.Ti i r. ~ " i s f ; e o I. . cn.s ^Lvi«io: i oi L;::C Uuvuioprn. j i i t .
Kcvie'.v and incpcc t io^ -)f!-';a,':"-.:nent . (C:. ty A c t i o n ~;.«:r.: n^-^; ." I ; , iw
q u l L u ulo^f Lha. L:io bu£;ic nood behind The -j-ioqu.J vora : ^ta-ftn^n1- or "I" . - 'H
VK : ui-.b;; - t : < ; u d F.la:i ub_ect . ive buy bee:. Lhu h i u L O - y oi people r:oi:r.tal:! "g T K a t
they *.-7cn ' T cet" t. :a::- . : jh:. f s n d uo : ;iy :jhea-d v.'i:_;: i,'Uild_ng v/htLLevo.::' L ln jy '.van1. ,
v;it.-o-jt. ro.np I iar.re to code, ^ncv.;ir.g that :f l . h e y uel . oa,-yh:: '..ht:
cor.sc'quor.ces w o n ' t be very n o r i o i i f i and tney can s iir.pl y j«q;.:e^h >t wfi i ver
i'jnci complect: their project . , "he UIJ..Trounding Oi'.'^JJA property ov,rio:T; ~ f t f i .
S7.ror.g.ly t ".a t. i r\ o~';:er t.o [irol.e;';;. :;he neic'hborhood, no waiver iij
appro;.""! fit o in r ." :n car .e . A v;aiver is not. appropri a v.e : •! :..er:r.H ol
hulg ' i i , buc^usjr , ; IL IEJ not conpatiblcr -.-;lrh t'nc SF zonr/o pT'operty v. ' i thrlr .
' ] i ; ( j :.K~'.. uL iL, and because Lhit; c o n u L i u' j L.ICII har:r.^ LJ:IC surroundir.r; area
ry o: T" i': s " " v l .cj p r 'o r jey 1 . .y va...,:e,4 bscauae IL represents such u v i uut l
P" -. '.-:'i r i r t no r e i qlibotmoor; .

In Juvui.ib' j i . ' o:" 2003 '-he appliciir.i rcpo;:Terel thar. ':\a ..'.-or."ced v.-M'.h h : f ; rondo
ai-j;Ht.K:iaL,lun ior 2 yeur^ Co g ^ j L uyi j ruval i j ior L_s consTrucr lon, but ns:d
v . h r i l . he "was iiria'.vare o_ (;v,'AjJA" . Since beL'cii'.ii'ic i,\va;.u oi: OVi'AilA, Mr.
J'vest-., - he f-i-p I - : c f i r i L ' . , H r i d h i . H ;j:. L .o rney , Mr . J . bradley Grcenblu:u, have
ron-.]fff ;vec to be put on the agenda t.c K p e a k alx;-..:L. L.h I H r.ons1. .r .11.:'.. '.. 0:1 -j'..
i/A'O 0'/.:/Ll\A general Kcribcrshlp xceting^. Members or ;ne Zoning
a',.!.;"coir.n: T tee !";ve a s;j Tt-v;. v; i S.h :.:ie:i: aOo :.jl. :.he concerns of the
re' Libbers , as r.S!'; an ov;ner or S7 zoned orooerTy '^i^hin IOC f e e r .



Kfr ' <j 'irjGr.'.s r'spo::"... an inprsHS ion mat the applicant". har, acred in osd f a i t h
t hrov.nhou" the entire process, arid this fac'Lcn1 alone iu tjiyiiiflciin^ l:i
dony i:i-_[ uiiy height or elevation waiver . '..he cranl. i ;:q o :' H • • . v ^ L V H r : r
l . h J K c ^ K e < : ; = ; • r i e w '.v j ;;:; .• t L:'":e r i sk o~ ser.t "i.rig n poter.Tial.] y di r;ar>trrji.:. r;
p re r^ r l f inT ' v o o"!'.C]-r> V.TO v/i ! . be r. cnpt. cc TO TH G"^ "f.ovint'r loi'ward <".•:". a
cor.i-;ruc^io:1. piejC'C'L ^:lv.L _w . iuu _:. ';: QiL.pl itiiiu u 'wi. v.h codu , ^^kiuc Lhu
lisj-c tjia.'^ _L cauglit; '.::iey :j;iii Hi:r.j.jly ut;::nJ.:: a :.-.;?i ! v,1 H r fj: ':d l .he:: :;"0::ee;:.
Gran~ :.ng a waiver v;nu.'.c =;er a praceden~ w'r.'.ch v.'oviLd represent ar.
•.inr:;orni rn r.q of C "i t.y ora: nar.cos ar.ci cocicfs , s"id a~ CTOJ?^ ovi of the
pi 'oU'icLior: »:ia^ property ovaiotu aj-d reuidoiiL.^ ruly uyo;: Lhcii" zc::i:iy _y
r j i i . o r d liiin:1.!. c;ur i^Jeic:'_borl:ood I'l^:: specll lc:ail y /ickireKSf;:-! '.,:IH confer::
ahnr.~. cnde noT.pl i.ancp because 7.';s have learned that the development
prcssurcc ir_ cur r.cirrliborhcod arc sijch zhat. people are willing' to take
L.hu oliancij of ouci'tiLiny beyond Lhc lav;, roccynizi:ig ^hciL Lhc
; : ; > " K H ( I ' . i e n c H K , it c - i i K J i h 1 . . , H :''e n t H . c rea I.. - T~i Q:''('i«!" to d ; scoi.: r^qH : . ' i i n
kir.c. o :. ber.a.vior, it is obvious rhat. the conserr.-encer, or i ' . ak ' ing r hi r;
kind of gamble r.ccd ~c be rr.ado more serious, ar.cl neec. zo be str ingently

While there has not beer, a notion at a General inembeT, n J p neet ir.a D- o~;r
neighborhood asc'.ociatior. specifically relating no this pro jec t , a :r.orlo:-i
addre^iny ^:ILJ iiupoi'tiancjc: of codsj compliance v;eia paysod una.iii:r.ouuly IL.SL
yc-rT" . As y (Jv 7i"i.:H::. 'r«(i '.'. '• 7.K , ws.n VUTS net or; y ur'cerT. i.ne t ' t« orcii r'fir ';.:c-: :r.:t'.
a I f-.c: d: .Tor.powO':' C i t y s t s f f , i : ko Mr Mcnarc , who arc charges w i t h
u:i-~UJ. cl:iy 1 ;. . V.'sj wuulci like Lu a^k yuu ^.L1 IcL our uuiylibo'. houd k.:_ov,
LlhJL . y:j.i v-.'lll uro".,H(.:i. '.in and o.ir pr(.>pei ",;ieH by deiiyinc' this vuiver, and
by K : V : • igHrr/ 'y sr.torcinf: ;'oripl:.ance o* a.!.: zon inq codes an;i
tv: :i •.;":•,==, r : b-1 I - rv ;;t and? ""d!7 -

Jeboral'i V.'a 11 ;.;:• G
0','j'_~N A i" e s i de: : t
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Courtney, Lynda

From: Carol [caroimerriliiS1 earthlink.net]

Sent: Monday, April 12, 2004 10:51 PM

To: jmvcortez@hotmail.com; cidg@gaiindogroup.com; Matt.PC@Newurban.Corn; ns@ocpi.com;
Cynthia.M8dlin@sbcglobai.net; sully@JLimp.net; MaggieArmstrong@hotrnail.com;
chrisriloy @ ruskiaw.com

Cc: Lynda.Courtney@ci.austin.tx,us; Karcns@austin.rr.com

Subject: oppostion to waiver at Encinal

Dear Aus-in Planning Committee Members,

My name is Carol Barnes: my husband and I are members of the Old West AusUri Neighborhood Association and
property owners at 1108 W. 7th Street for the past nine years. My family and love living hero in :he center ol the
cily. Several of our immediate neighbors own houses hero that they grew up in. And several other owners and
renters have been hero for twenty plus years. We all share a belief in urban density; however, it must in
accordance with city guidelines. If we all satiated our individual desires without regard for our neighbor we would
lose Ihe charm of our neighborhood. Many of the houses in this area are designated historical. I am respectfully
asking you to deny ihc request for variance at the Encinal and help us maintain the leel and character of
our streets with appropriate type building. We have a community of people here who earn deeply tor the integrity
of our neighborhood.

Sincerely,
Carol Barnes



A
Courtney, Lynda „..-

From: RobertT. Renfro [rtr@maiLutexas.edu]
Sent: Monday, April 12, 2004 10:18 PM
To: Lyrda.Courtnoy@ci.austin.tx. us
Subject: Fwd: Encir.al Condominiums

•>v>.-:o: Enc ..::?; 1. Condominium Variance (s;
> >
»Tieiit' PlcÛ r.in;; CoiT™iiS3:i cr Members :

»!T r ''-• ny -.m;;tsrs:.ar.<- i.ng that you will be reviewing ar. application for H
»v^ria:_ce ! s j from the City of Ausv. in building Coda 0:1 a unit of ';;-:•"?
»F.r.<:rnal Coiidur.iini'-xi.s ar. IT 06 V7. 9th Street. I am v/rir. Lng tc '.i i'gt,- you -o
»ro]sr:t yrd.nl..: r:a ::r.is variance (s • in tr_G strcncres". possible terxs .
> >
»7,:rther, i-_ is ir.y undon'Standing that t'ria n.p:.>;..! c?iii:: p'-TJCCcduc EO ccnstrtict.
»f?,ddit ions v.o his u-ii L -.vilhout i proper bii.:..'. tiing perrr.it. If that, ia tr:j.a
»uhiE :.:'• ar_ sgi-sgioua act...
>:>
»As « ! o::g tia^o reuidenU (over 26 ycarr; j'-ist a few blocks away) oi tiiia
»nci q:'.norhood T vufit,f;:':ed as the Eiik;l:;al v;o.s being buil^, d^r, : qned I
»b;iii--'vc, by Howard Darns to'ie, a pro_T.inenc Texas iaiiu Mouaton
»fj.rcJ'.iUo(.j '-. The bui " i d i n g han a unities; «' 'd "Oher '^n: . . 5jo.i;:hv,'eat auy le that
»I. f i n d rtx.v-rciv.'jly apyaul i-":j . Thon I v;arc' iRd appellee as th* ap::-'l : canu
»bcc;.5T"i accing to h.i .w uti L':. in ^ cociplctely unayrn^alihet ic, iiiconpa" i b _ e , out
»of yi-jyle, Jind -jngsir.lv way to th i s har.<is':).T:e building. Any LJCIILJC of
»r-e:s;)«'L:i: fo.L' uhe building and. this neighborhood was bl.it.he.ly :..ossftc.
»anide. V,T-i«'. . :i« did is wi thout precedent in this un:-f..is analgaTi ot
»3^atc]_y Jioufi^r , arid srmii aca ! ft bungalows. I believe tbau to concono w.iaf:
»a;,>plicariL has -done >;ouicl ur.cerriine any value tlial cuir.pa;. ibility yL^j.dards
»tni. nht s l . a n c lor ar.d cpon up this historic noighborhona r.o cons t r -..i::::. ior. of
> > '_Iio v;o r n t '.< ± r_d .
> >
»~ ha^a tlietje judgrr.er.t.s on ovcv- rorty-six years as sr^ a rcr- i L.e; '; t and
»indi;.st."'i H ! designer trained au Yale and I'rat.t I n s t i ~ u " e , and OVGT 20
»y,5a.rr; tf=scring a rch : :_.«c:_.ura I fissign at the School u£ ArchiLecturc at -j-.e
»Univcz2ity of Texas.
>.^-
»T ?,gai:i - j rue you to reject -buy application for var: anco fs) and, require
»the dismantl ing of all work cone r.o date in violation of applicable-
»hiiildiny codes -find coiidoniH n.i'irr. an^ocia- ion restrictions -
>;-•
v->S: "..rrsrely,
»Robert T1. Rentro, Architect ZJl'T.tsr : !..us
> >;:; e: i i o r L e c " f.r e r Re t. i re c
-•-•Th^ ;:.;<':hocl of Architecture
»Tn= "r.lvers . ••.y of. lexas at Austin



Courtney, Lynda

From: Robert T. Renfro [rtr@mail.utexas.edu]
Sent: Monday, April 12, 2004 10:18 PM
To: Lyr.da.Courlney@ci.aus1in.tx. us
Subject: Fwd: Encinai Condominiums

»r;s: :';r:iv i TIH ! Cundoniiiiur.i Variar.ee < G)
»
»Jeo.r i'larmii'g Conrn: f in i .cn Merrbers:

»~r. \ f - . riy u r n R r H' . .^: :ding •" i i aL yu^ will be rcvi e•.-;.!ng an app . i ; :a". lun £01 u
.>> vu::ia:-ec < rj ) troT. r.iie C :~y of Austin Buildii-g Code 0:1 a -..:r.it ot tH;
»L:n^ii.al C:jndo:v.in.iu:;.3 a7 ' I O C ; w. 9rh ivL- 'ee i . . i dm v/i i_.:.:ic tc urge you 7.0
» re~e tu . y r a i i r u i y L::!J variance (s) in ; ne s r r o r i q H K i . posf i l jLj_! j L:ur:i,u .

»t'L;r;l.cr, "it : r, ny u r ide r s t . r i ru i : ::g thiiL Lhc applicaii" ];-rr~;COfidisa tc co -i H ' . . - • . : • ; ; ( .
»LidJ.l'_lu:iu '_O his u n i t v.': t:hC'i;7 a p:-o->er 1) nil ding porn.i „ . 1:1 r.li^t :n :.r\;.e
» r . h i s '. :•; uji ' uy^uyJ . i j uu a c L .
»
»Ac t, ' on;j •.-.': :r^ resi c;Hr-. •.. (over 26 yoaj;!/ j ui L a few b ' l o r k n av;ay} of t.h i H
»ncnj::b'j;;hood i v /a tchcf i ar, rr.e E n t v ' i n ' v.-ua bGincj b^il. , closirriicd
»be' eve, :>y i-uv.'^.rd Hi,Li'.:-:f;tonc, a prorriner.t Texas r i n d HOMSLUJ:
»a:-T::: t err . The iv.i i I ti ! r.g htis a un i f ied and coheronf. Sout.hv/eBl. H : . y ^ e :.::aL
»1 r.'ir.d cx i roTioiy appea l ing . T h e n : \-;a^c::od aypalled j,s the ^pp. ' i .canr
^.-iiec^r. audi::y _c hi::; u."_it ir K "onp" ets 'l y ;riKyripat:::. ' ; .?uic , i:i<ju:i'.pa-: iblc, ,T;:r
»rit ^ v ' ^ ! f - j , f j . - L i i i-nyLiiiily v.'Uy ^3 this nan^^ons bLi i ldinq. ^ny iiHiisc yf
»rc;.i*>•-"!r;I• tor trie :.v..i : I t i i ' i g ar.d the :iijiyhbor:iocd V;S.G h I : r.:ie!.y ross«f.'i
»aij., J'j. Wr.at. he din -in v;i r r oj t. pvf-iceder.!" 1:1 uhis unique airi.ilga™! o~
»s :.<., i uly ::O;,.L;OL; t^id sno.il s c a i o bcr.ga.l.Ov.'s . T be. i e:ve LiiiaL ^o uoi;do:i& what
»app' .c : ; j i : : . :ia^ do:ic v. 'uuld u:idGr:r.ir.o any va .'..ie rr.at. cor-i ;>s I. i b.. -iL.y aLui.d^.:.d;j
»rvig.it S7iiv-d -cr ^na open uy Lhiu h lsLor ic n e i g h b o r h o o d to C.O~IH : . r - . . t : S . . I ui . ul
»T::;G -.vorsr k i n o .
> >
»~ r^ye : ::rtse ;i uxlqiixjiiLL; 01; over £ort.y-G:.>: years as ar: « r t . :h ' . ; .H<. : ; : iiiid
»J. r.d'.mt :"•: a !. de^:grif.v :. r a i nfid at Yale ui;c, L'rarr lnGtifjt.fi, ar.d over -•!'')
>'>yuLLr::i reaching s, rchi t ecr.i.;ra 1 ;:ew ; u:i ;j;: uho School cf Archi t cc-i.:rn a" the
»l.r:iv'jrjj.uy ul '_'exas ,

»7 aga i r . -.irge you 7.0 r c - ; ; e < v . . l.l'iis ayplici.iL.icii for variance f ,r; l ar.c requ. vre
»_hL' dicr.io.ntli~g o- a : I ;-:ork done to ;:H:..e in violation cf applicable
»OL-ildii:c oodoij und condcra:. ri i un a nr.o" 1 ar : on rest.:'' i :::. '. 0:1 s .

»S: nrere..y,
»KobcvT ". K e n t r c , Archi. r.<->i"t. Fr i^r !.l.un
»;;c:iiDr _iuc !_u±xvr Rcrircd
^^-KO Sc:Lo;)l ci Archi tie c L. UJi'O
:--:-'71ne '/r.: vsr'f-v :.y cf ':'e:^as at Auuui: i



Wayne atid Juliu Orthhl
fc.(J4 Hiirtliuii Struct
Aiis l in , TX 7870,1

c ' i i y ni'Ai.slh Pl.'.nrin!' (.'mir.iLS
.SO:; Hanoi*. Springs Ro^d
t'U. tfax LOSS

WL arc ^ ruing '.i/> ^yu JUIILW;;!!!'.;! 1iic request fo: ri waiver for i:i^ VSL-iton \VL-st r^iic^Mjc
;L! [['A- l.naiii'.l ju:ulrH!vn:L:ii piojL-\'t at i K)6 \Vcst f:'!'' Strict. Ay nun JITS of Ov.-;iii;L. is^
:-.re tk-cply ::(inc:cmed :hii-L IL liai bu j;i ov^:1ookL'J Li;a we VL:IVS v.jrcd against tl:i> proj;:t:i
fr.iT!i:rii bcj^nr.insj; of the cunsi! uclioi^ . Titi-jDCL-Lr^i;: !u;S failid t« cni--p:y with '.he
L'uir,puUb:Lly s'.LinJiird^ delineated i:i rhc Ciiy n: Austin Land Uevdupincnt Lode. Ii-
^rk-itin-n, r'nt: owner Molior Wjs; hiis beer, tiishoiiosi in his .sMtei:-.iir:ts .-nf! iiitL^rinnf frn in
Ihc star; of [ri:s •ui.̂ v

l-Voni my fro:il porel: \vc u:v abk' to vu-u' \ } - , \ $ ,|>^.:L] i:n)iis:ri'isjty JNC! uv.Tch *]"t' ori''i:pnn"
jjiilLii'.ii.1 ly i,1..1:!?!! UL'.I in ?:i i'.spal ninnrirr svi:n in inclement ^x'^Lhc.'. in older ;u : -i;!i I:IL
-oniplLrior iii'inis ;jroiccr.. It LS iipparur.: l'i;:( tie ins ;iu ivyiirc lur ibllov, in- ii.TA^ii'.Lie
anii 1'cula tlia". he is enliUed in i;y utxn-nil tlie eoiT^el pmeess.

the ccvistr.K't'.on :s out of height variance
constant misrcp:-(JBcr.Ui!ioit ul'J.:ic prujei'L
\\-.' i]ii not w;:i][ (o set ;i e\;'ui^)i-L- for future (>!'i';[en.^
rnprtipcr use tit the Ay-item
bkicks jireviiju^ beautiful vi-Wi ol JovvjLki'iv-i lT;i!!i mv ',i.H:;iiim
i'leir.rc-asf s property values ;br the otcu^aiit'i ar-<vjrifl "iin

;
I/''

r.il JL,liL-0:,'liiJ



Propmy Owners wi r - i i n 30!) ];T o;~ 1 lUo W. 61" Si. r-30!

P E T I T I O N

Signer: SPC-Q3-QQ23W
•^ of Waiver Ropiest; 1106 W. G':' Si., iW>]

To: A'.iatin Cuy C"ou:icil

\Vo, rho . iTi i lcrs is .^ic: i ovviiL-!^ u l" p rup^ny ^JTeutcd by Ihe rtqucsicd \vaivcr dcscrihod LIL llic
[•e-ierfii"^"! f";le, dn ncrcbv p~ol«1. e.^fLlnsi Li:id oppose Liic granting uf L iny v v n i v e r of v;iri;ttiso.
\v t i iu ! i •.v\nikl J:!LTVV ibe st::jcuirc ai 1 K^ W. b''" Si, ^30L U; lai i to c u m p l y w i th Ihc w u i p n t i l ^ i i ^ y
Mimihn l s i:; ULC Cr:y CL A;is(in !,ai!0 Development Cock in any manner

C'LhASI 1 . i;,S! ; l iLACK ;NK WHEN SIGNING PHT!TK)Ni

Printed Name



We the undersigned neighbors and property owners in Old West Austin, oppose any waiver or
variance which would allow the Encinn.1 Condominium 4301 to Tail lo comply with the compatibility
standards in the Austin Land Development Code in any manner.

Printed Name Signature Address

r\

, D ''



We the undersigned neighbors and property owners in Old West Austin, oppose any waiver or
variance- which would allow the Encinal Condominum £101 to fail to comply with the- compatibil i ty
standards in the Aus t in Land Development Code in any manner.

Printed Name

/../I

Address

^7(i7



•!._

We !.hc unders igned neighbors and property owners in Old West Austin, oppose any waiver or
variance which would allow the F.ncinai Coridormnmn ̂ 301 to fai l to comply with the compat ibi l i ty
standards in the Aus t i n Land Development Code in any manner.

Printed Name Signature

ftflM
Address

Ay •-%- jb

-r— _7;

FA I f M-fcJ J^' u

E-irvn It IS jr-r-



603 West l.V-1 Street Suite ] A. 1'MH 215
Austin, Texas 78701
Anril J 1, 2004

City of Austin Planning Commission
505 Ban on Springs Road
PO Hox 1088
Aust in , Texas 7H767-H835

RE: File •;/SPC-03-002nv

1 own a condominium unit at the Gardens on West Seventh, ^nd I was very unhappy to
find that you are thinking of granting a waivur to the owicr of Unit -i 301 at The Kncinal
at 1106 West 6tn Street to exceed the compatibility liotgLL of a newly cunstruct^d addition
to u. c-undomiiiiuin. This owner never obtained the permits necessary tt) inako such a
drastic change that aflctls nearby homeowners. Pleaic ensure the integrity of the
neighborhood by denying t\vi waiver and instructing the owner to remove the partially
construcled addition.

Thank you.

Sincerely,

L Viescas



Rubin Carter
811 Blanco Street
Austin. TX 78703

April 11, 2004

Via I; ectronic Transmission

City of Avis t in Planning Commission
_T()5 liiirlon Springs Road
P.O. Box 10XS
Aust in , Texas 787d7-HS35

Subject: SPC-03-G023W; Ru(.|uesi lor Waiver to C o m p a t i b i l i t y Standards at 1106 West
ftrh street, L'nit 301. Mellon West Residence

Dear Vice (. 'hair R i l e y and Commission Members:

1 am w r i t i n g to express my concern regarding the waiver request of Mellon West for Ins
property at the H n c i n a l Condominium complex at J106 West 6"' Street. Faun the
in formal ion I 've gleaned from ne ighbor ing residents, city planning s taf fers , and Ihe
owner himself, the problems w i t h th i s project are the direct result of Mr. West's poor
judgment and conduct. lie i n t e n t i o n a l l y misrepresented Ins site plans to the City, rhen
refused to respect the City's order t.o cease conslruelion. He outnght ly dismissed the
resolut ion strategies and feasible rehabil i tat ion efforts of neighbors, onee sympathetic to
his circumstance, and he mismanaged the financial resources i ln i t could long ago have
remedied his d i l e m m a . As a property owner in the v ic in i ty ol 'ihis s i t e , I have du ly abided
by ihc p l a n n i n g procedures and requirements of the City for construction., and ] would he
angered and offended to t l i i n k tliat the time, effort and fmaneial burdens tha t I and oilier
e i l i / e n s have under taken lo do .so were made ridiculous by the granting of this waiver.
Undoubtedly, eases come before you that warrant an exception to compatibility standards
and other aspects ui the code; i lns, however, is not one of those eases. Such consent
would undermine the va l id i ty of the Code and uf the Commission dedicated to its
ludicinu.s implementation, expressly because of the owner's w i l l f u l d isregard of both.
As you reflect upon the request before you. I urge you to consider your expectat ion of
ci l i /en compliance, and your own commitment to the City's Zoning and Land U-,e ('ode.
Please re-establish respect for the City by denying tins waiver.

Sincerely.

Robin Carter



606 Htirlhan Si reel
Austin. TX 78703
April 9, 2004

Mr. Chi-is Riley, Vice Chair of the P l a n n i n g Commission aiui Commission Members
C i t y of Aust in
P.O. Box 10X8
A u s t i n , Texas 78767

Subjecl: SPC-03-0023W; Request for Waiver to Compatibility Standards at 11 ()d West
6lh street. U n i t 301. Melton West Residence

Dear Viet; Chair Riley and Commiss ion Members:

! am ' w r i t i n g to you to express my opposition to the request ol'a waiver by Meiion West
for his construction at unit 301 of the- lincinal ;it 1106 West 6r ' Street. There are
numerous reasons that th is request should be denied.

Mr West did not file the proper papers for a permit for vviuil he u l t i m a t e l y
luiih.
He has t i ly erected Two stories, in flagrant disregard for height l imi t i - i f iun>
Inhered by c o m p a t i b i l i t y standards, constructing a project tar beyond what
he had obtained a permit to construct.
After receiving a letter from the Ci ty i n s t ruc t i ng him to eease construction,
and after being red-Lagged and being n o t i f i e d tha t he needed to obtain a
demol i t ion permit to tear down what he had illegally constructed, he iias
instead continued construction with apparent conlldenee. t h a i Ins disregard for
City process and city zoning ordinances would no! result in a sanction.
The v isua l b l igh t of this construction, and ity inappropriate scale, harms the
surrounding area, and clearly diminishes the property values ol"nearby
property owners.
The mast and .icale oi ' lhis project is incompat ible with surrounding buildings
and is inappropriate in r e l a t ion In the s u r r o u n d i n g properties. To allow this
construction to stand would be to make a mockery oJ 'C i ty codes, most
particularly of compatibility standards.
Compliance with Zoning and Land Use codes are what ail properly owners
rely upon for protection of their properties. To grant a wt iv ie r wou ld be lo
reward disregard for proper process and would set a Icrribly dangerous
precedent for others who might be inclined to gamble with not being
sanctioned for const ['acting a project beyond that allowed by code.

I urge you to uphold the Ci ty 's Zoning and I .and Use codes by denying this application
for a waiver because- g r a n t i n g it condones a b la tan t disregard for the City's laws and
ordinances.

Sincerely.

Peter F. MacNcilaue



Karen Schwitters

......
From: MICHAEL METTfiAuFR [N'ME rTEAUEH(i:Jaus:in.r.".crjr]

Sent: Monasy. Apr I 1 3. 2004 g-.?S AM

To: ka'ens-jli'SijEtin.r.corrr, LMacNeilatjeijJajsln.ii.eorri; s

Subject: hw: SPC 03 GC23VV E-r.Sn.r Ca:m:orr,ir.Ujrn L'ni: ,?3

FVI, t'lladiyJ is a .-[luSisage I aunt Lync-y Court'-cy.

-•• On-;|.rDi Message -----
From: M.CHAHL \'t- ! l^AUER
To: ••,incny.i:T..":>"ySTiC' ^i1?-*'1"1 r^."^
Sent: Monday, April 12. 2C04 B:27 AM
Subject: SPC-Oa-M23W Encina^ Ccndominiur" U:vt =i»30 I

LyxJa
C.ty WyliiiuJujt; Piotucs en and Dovtilopm^nt RK^i(-;;v LJc;j|.

Re SPL--C)3-U'J^3W t7nnir-,al Cor.don-irium Ur.it ^3

Dear Ms, Courtney:

I ^r\ :.jnnblR to Ettsncl the Planning Ccnfi."Mssior". hea'inn en tnu rgfersn^ec propftrty so ! sm '.vririrp 'c cxprs^K my
objection to i~e reciuest for a waiver cf '"i6:cf " i

I an ;TIC owrftr of a house at G02 Hartnan. located just over one b'-ock from :he subject propery. B ji.t i." 1075 on
a h'1!1 over. coking the Cyloraijy i^iver ar-u Un; Oov/ri;yv>n -dfjis and riuw ::ic sjj;e-;lyf (;i',y. ulsle y^
laiidinarh; status, tie house's views of the R.vcr navu been blockoa oy oeveloprneT, to ilie soutn. Tfie re
views or downtown are pro:ected only :iy tho city's rcg^la'ions, such as tre height limitation in question.

's h.£!f-hLJilt scditior is visible fra.Ti H'.y house Grant'ng tne requested, va'iance woiilc! se" 3 bsd
s.nc' is i-icnnsisisnt with ;he O'A'ANA

'{ you need a^iy fu'ther Inforrrat'o.n. please do not hes:[a'.e ta contact rr.e

l Mi;1li:;-i.jf.?i



Karen Schwittcrs

From: Linda [Irn
5 t>n t: M u 11 d ;i y, A pr i I ' 2. a»(K 9
To: Kcirun Schwntos
Subject: F-!i:.:uil

Mr. " l : i ' i j K L ' I - V , V:::t; Chair •;•£ the Planning C^HI;H.L:.!:; : ru! a:i;'; Cor:v::':!3:;.;ri M ^ : : ' l : H ; ; ; I 'l.ty of
.\JStin ? . Q . U»X J . S & G «U7t.t; i , 7!!X.iS 7 E 7 6 7
S u b j e c t : .~rc - 03- C 0 2 3 V J ; H e f j . i t - i f - l . for Waiver to Ccr,patibi_ity :3t;jr;(.J.-u < i t - .-]•: t : .3S ,-.c-;.;; s i t .
^ i i : - ? e ' : , ^:v:v. j ' J l , ;XeitO" West Rcsi;;::r:r-c

~ •. u v , [ - ' l ' . . i . ~ : LL y iv i ; '.X.T. cerjlivi- t-ne request tor ;i ^T'..L ' . ' r > r ! ' i> . - '..J.L:- Mu f.o:i >,"L.:;; ' . i -:: i de:i::^: a'_
z;-.s L::ii'ir.£i Ccnd;-mi n : -.1::-. p ;•.-.:- j < : i : - - , il" 1 1 0 4 V v i : ; j ( . h : . : i Sl.i'ue::. Specif ical ly , - wou ld like you - :-
I-,!:-.)1.-,- t h a t the O W A N A SI .eel• : .:g Cc-™M11ee voted unaiiimcuaj.;-- CT A f i - : . i = , ^ C i - ; t v r-jp; . :r , . :• .•• - '•::.•
•i;rinTi:i^ of ---":v^ u;5.iv^^, Tr. ".C:i{'. . ' .^::. Cr;.\?-T.A niei" . v c r f : ^;id r E^ i ^ ] r i i L : J : ' S .\'t"iO .."L\'C c .^osfe cy tr. s :^
; > r : i : ^ ' ' V ; ^ : i " i . L ^ 7 L ^ ^ i n : j 1 ^ < i : i . i ^ ?ppos^ the qrsnt inCJ - '^ £^y w&i" rc:r w^:^:h v ; o \ . l ( ] : s . . ; i^ :u :

i C r u c t u v s i37 L i ^ b 'VC3C Cth ."t rw.11: p"1". I . : - , r LI i . to fjor".::.i v, ;-• nn/ i - | , ; : i : i e - .. •-• , • . ! . !• : y.r.s
i : : v r . | j , i : . . :'.. \ i : y i: t :.ii-rl a > . ; , : ; ;.î  ! : i:c.-j:.t!-j i;i ;.r,s Ci ty of Aust;r . L.ar.d Uevelo^F.or.: L'cdc .

T'l:c : i . - . : t ; ; j ' v of t h i;:, f ? t o ; e . : l l'.,ir; Lr ig^jsr id l i great deaJ of isr.csrr. witr.in the no; r-'hbf.:-Ti'.:•••;:;,
^^ 1^ol]. is wi'cr. ^li'-y £ts.f f . A " . T . > t t ( > r t r -n r s i M r ' , r v o n . - . ' d ?^:-]idr:c;. P'.cU'i ?^"j" i . t - n j / i.'r.^.iML . r - ^ l . o ? ' :?l
the C . I. v ' ;; VI,11:err;hed Pr'otr:-':;l: it; :i ~ii"(.i l l e v t l opinsr.t Services Dscar*;[T;er.t :da*eS P.L.IJUSC 28,
? r o . ; i I.-.:. I-!::. Chirles Fisk of 'i'bia A r c h i t e c t ' s O f f i c e Crirp' . :r ; iv i on ( r - t - . K i - ; ; \ ' r: , - i i - r ' - . L i - . r M - ; . , . l r :: 1
fil ' l t] B t ^ t o ^ t h r ^ v ' ' i . h : r : 5 ^ r \ : i L i L^ r iji ; ,^:-:: i : 1. : . ; ic- ^ - < u . : , ] - u ^ : . ; j : ' : t . L > : ' y ^^'aiJ ^i£U£-:"i bas^i en f .T i^ i j e
- r.'i. !:-.:;l i w : ; . A L,«ai'-L if ail ps i rmi ' j s issued at t h l ? cddr'rsa fni lc- . i \. :.i u v r - y v n r : J 5 e r - : . i
foi" th:: ^ ' O ^ i ^ L ; M:^ n ! . i v >r\ ( j l I h c t 4:1. / \ r : r v ^ri'-:1:!';::^.:^!:: . . ; 1: J ; ; ::•> - r c r - L : I u:; i . ) j \ v . ' \ . i l . i ; . ' . r : t ^ ' \ ; l ^ ' ] ^ : L
L : : i . - ; r . y ^ :. ^^.:;\r.: L . ; ; ^ v;:a i: nd "_eg^iLlv' COLIE t r u c k e d . t-ie ^ ^ r m i Q is rGVC'kcd . 1 1 ^r . [-lenarrj a.'..'3"
?; ' .a^ed i:i r :ia n j .e 'rrov "ri:it- ""'\^ E ' 'i ':t r ^ T ' y ^.;'; i :: ii :ii ; I L ; ^ ; !:••"• rTT,r::</L-d : a ^ l : ^ ^ : / ! i ' \ : ; ; r . p e r : : . . l . I :;
' o i j i i i - t c . ' As . u f L i . j s date , the ccr.5truc;\c[; ;'en-.ajr:s s t a r -d ing .

T:K' A L : . : v i j j l . l i i - i - ";;.'•«:• I cj;;n:!.:!::-. •:'.;;](;. '.•;;! i;ne 2, Her; s.ii:;'. 2 t - ^ - j C & L , illoys your co™,r.iis3 ic:: to
grar.". a '.vai.ver tc c-.impat ibility star.ciarcis as <- \~ . "-.'^rs': is ~c.'f.]'.i?r;t'-. ̂ '", if I '<:<•'• .vn :. vt- : .::
- j^ ;"- ' / ^ j i '• i .'i V <•• a i ' . i i ^! ! ! no t . ti.rir:". 1.he ;; L ;: - ; ) ; j : i ; : : i:y m r . ^ a ^ . V,^ b ^ L j t v e l.t.^:. :^ :

r \ '^ iv^r L ;"j :i^t.
appropriate tr. this case The Old A C E : A u s t i n Nc ' . i j hbora to j ?.'.;;r. p r iEBcr by vrc- C i 1 . y
TCL]; ' . : ' ! ! : ;) . . f L V T C . ; i G O f ; il:.i ••:!" ( . I rM , T M I U J ^ . i ;-j ^^;:t. i o ; ^ A ( r tit)^ i •:; i : i r _ j ^ n ' j r u j *_'.t>r.i . '•• ' .>: ' i n^ j , i . : : ' . J e i
O c i a c t i v e 2.J ot" Gsal 2 Protect the clnaracter tf the ^eighborhccc.. Ait ion '. ' states the
-loi:/;1 fu I :H.AVS.- « - . T r . i t i i IILJ j ; ' .L.fjr".r;jv ; i v , \ j > a : ; o la - in ' -n^ u;j i.:;• S ' I M I . . rs t j t . - r: *..;r k :;: t l M . -
:ie:g!-.bovhc^d. Lf necessary, ^".creaEi; staf::' in l^speccior-E JJivisicn of the 2evelop-er.t
T ? F : V L I V W a:v.! Tr.ap(j ; . t : - , r) : i D{:pj. ;v:.i: .ei-.'. . ( " i v y fe-t. Jo; i T l ' e i i ; ^ H T D : .' T:. . :. qu i t-.!.: r-.;,-; r i..h;.it t.l-ii;
J ;aE^c ,-ced. b&hin-d the •-•.nequivocsl Etazsi^er.t of zi-ia Ke_ohV,or;-:;-..L!d l J L. i : i :;i..j mj:. i ve :iai; L J K H I I
' : : • • h ] L ! ' : ? i y t ^ r f ^ t ^ ^ [ J ] f l ^ ^ i n ' j ^ i r i : ; ^ . h . i C ; ; i ^ y w n r i 1 ' . ^ ] ^ V i . M . j ^ h l . , i n r : ryv: " q ^h^;:d ' - i t t ; b^llj.:iin^
•.;:". ste'-'or tV.o\r wai'.t . ^;ittiou^ cimpl i ^r_c£ tj code, krovn:!-^ l.li.j!.. : ! t '::**/ cjei . i.:.u:--i& -. -yie.-
- • ^ i : ; : i ^ i . ] ' i : \ : i : : j ; ^.-::i ' 1 br^ v: :r-^ ::-?:• c i cvi ^ nnd rhe^/ can ^JT.ply requc^T: a '.v^i-.'&i- av 'd ^ yrnr:'_ ?; t & t r i ^ i
L. 1.3 J civ1.:. Tile : ; ; i i r o i . i n J : I'.L: <UAF; ;> :_ :v! . . f : . e : - : .y r.n'r.f:'-!; t :o t l -••.; rovicj !•" L l i t l " . in - - r ' i t : ! l.o [ i . " ;L ' . ? r : ^ L :•-
-;ir;:i:;-.rh:3Cid, :ic asivcr is apprccria-.e ir. Shis -ase. ft waiver is not ipprcprii1;!!- ir. -ei 'iri
u: l iei t j ; :! . hm:rt \^,^ ji . is; :K;|. r.:fnv.:xi 1: J b I r *••. t . i l vn iL - S7 zc:1;^d - j r o r v ^ v ^ . y wi •..:-.; i- . :CC tect of it .
;ir;d -e.-.-av.sc th i s construct ion har:ns '.-.ng EU-rc-jr.iincr area by aitri- ishir.-,; f i t . oi.e • ' . . • / v : : I !;-•;
tt!(.:dili3fc il. • ; • « : : ! . K S ; K ; I \ I I !;u!:;: ;; V :.:v.;;; I i l i y h r i ;i tin.: :i£ :. c;l':fto.'. ; l ; j \ i ( i .

:.r. ^]ov=;;iaei- t;i :-c-:)."i i . l i e jp- : 1 J ^ ' - i " t ;:fj;.;orted t;iae ].o -^^ rk^d -*: i..h hla ccndo a s s o c i a t i o n f -^r
yt:i ir : i tf tjct approvals fcr his cor. struct ion, zut sai.i tliai. t,e i :. '::iii •.: :-a w t; t L- dr CA^t fA ' 1 .
K i n ^ H tiw-tj i i r:j avjarc t>:" CKAW7., Kr. viu =;!- . . i.!i« ypp I j.cr;r.t , and. his a t torney, Kr. J. Bridlev
:3rcc"bl\im. have i.'eq^5£ted to be put; or. the ac,«[:;;,i '...-.; fi[ie.i!- ribo.it t . : iLs i;o:i^; t. n;c:. :.'••:! .i r- f,vc.
OW/i !>,'?•. -ior.i.-r.u M t - s n c u r f j h l v j :M.'I; i ; ::!]!;. Msvn!>f;?v3 of the Zctiafl S0bco-.mit.zee h.vvt a1.;;;, :n«: /.• : i: ] •



i ' - t ; - . ?:;.'^;n;-:i:i ;; in ' -v-r t an -. :mp:'.2 = = ion cr.::t V r i - . 1 ip i . ' i i ;:.•;" l i j i j in:-.7.:-.: i'i ^id f a i th inrougJic'-it
1 . • : « e n t i r e p r s ^ t s s , -:u:d. - : ; i ' ; - :^'t:-.v ; i !? . - r f : ;; ^': icii: icar.t in denying ar.y hf. v - : l r : t

; i ' jvjL : '•".: v.', i ••'•'.-'. . """=; cj THi ' i t . . ' : ic j of d w a i v e r in t h i : j ' / . . I I - H r - - i t .-• i r:'l v . ' i rn *t '-.::e : ' i i - . 01"
:. i- : i. :. :::.; a pCTSr.tial.lv1 dd n n r - f r ' ' : i J - i f,v.,:vi •::;•:. ' , ''-i: ;:i.!:ejji v[-.3 ir: r.-ht ^^ *_ iL'iri;;. t c rl rr ?<:•>'.; r:i: ;v i ' l i ;
f c - ^ v / n T : : ' . ~ r i t i f . c ^ i ^ r fu :.:1 • i.:n p r o j e c t ;;ia- i£ nc; ir . '.-or.r): . , : t \ i - - . : . o i - . j i n > t l : - r i . a k l j : : : : ;hs r isV.
1 _ l , . r _ •: i:,-: ;o:-.l. they :-£:! s imply .vl-.! ;i i :i :•. t.-,ii ,": i o r - d ' ..-^^ prcz;c-ed- 'j;.'<int ir.fj « w ; i j v - . ! r iv, ; . L :

= e^ £1 p r r_ i c : ' : : ^ : r , l • a \ \ - . - : \ " \ '"f.'.- •'• '• -[-- <- 6 :'ie;it =r 'j^d^r^iininT uf C ' i ' y '.: r -1 . .".,'.1 ".!• •:/:- >J :': i ' o ; l ^ ^ ; , i:iLi at".
i- :T:;J.! •;•.•:. ul l.r.s pressed i •".-. thaT p ; t i j i ^ ; l y t.iv.M^r:; ^ n . l i ^s; J dc iUUE, rely up-:::: thci;: s e r i a l " . - ' . ' •
a f£ ' ; - fd -hoTTi. O U T - \'-^ i ipLX.' ; ]'.t;i.:i'i I ' l i i ; ; :;;jec.i f l-slj.v addresses the ••: / :1 . ; . :<MT: , 'i J ; : : . L t " n::d:--
coiv?: uVhV ; - ! - t : r i i . j i s r f \^e Jl^ive l e^ r fLCd lhs.t ^h:1 ;::.:ve I C::T;-;T. ;;1: i:!-: MJ r si: i ;] ui_i" .~';i::;'r.h- rhc-jd art?
su.'jj". t ha~ ;:e;-pJc arc1 vj; . : i r ; : j L >';• : ,I!-:L- 1: T'.r7 . j : i . :L i :Ce of j p e r a ^ i n r r bsjyond tdi.: ! M - H - . : ' •. - . .•-•n i ~ . i ~
:r.-3l. UK; :•• . ) : .s ; i :qi [O"r : !^ j ; . .: caught , ars nor very [.]. '• ' ,][.. I:i ;;---de!! t(; •:! : t;cojr^.=e ;;.^s .-:_"i of
I H : : K I V i ui" in IE oov;ou:= thai " V ; L J ;::i:ni;":ql.:r".:"i:::.: : > L . ''..if: ! n.g this ki^ic of Oimhlv imr- i j t ;i :;•' • : . L ^ r : : i . -
inCi'C: sc37'.•."•',::'•, <::!•'! r.c.OL'i t ' i > be rl.vingt-ntly '=".CQ':'CCd

W i n ; i.fc "hare LtT 3 ::;~lr. IJ^L:: ; <'L i";j', i u 1 ; . - J f . .3 Go".:eral ir.S^ibsrship :nco73r::.] • - ; ( ' u'.ir' r ' . i . - i :j'i ::".•: I i::c.i
,*^ • : • : ( • . • ! . ; : _ . . ! • ' ! • . iip^,:: t iCnl ly ^e^aL i l lQ to :v i .Ui r ^ T i i j i : ' . . 1 : . . ;; [ i i ' iv . ' . - :> j - , • ] • ] • : : : e f i f i ' i !'.g li-.s iny;i-rl =""2 o:
c^is ccnp'Lianco v:r;3 p ; \ : i ; . ( . w l .1 ; • . • : ] • . i iv.:;1,::: I y i .-j ;•; r. v 'ear , As y\;'-. ifi^ST r c a l ' v : ^ , >. :•. I v ; : i i : r . f i : . " i . l y
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April 9, 2004

City of Austin Planning Commiss ion
505 Barton Springs Road
I'.O. Box !()««
A u s i i i i . Texas 78767-8835

Re: K i l e Number SPC-03-0023W

1 am a property owner at (he Gardens at Vvcst 7'1' with, a view itj !he South and Hast that
has been signif icant ly impai red by the i l l ega l construction on Unit 301 at the h n e n m l
Condominiums at 1106 W. 6" Street.

1 am strongly opposed to the granting of any waivers for th is property because the owner
lias not abided by City rules in pursuiny (his construct ion. , a.nd docs not sa t i s fy the
r e q u i r c - i n e i i T s for a waiver. Unprofessional, beyond-codc construct ion of this type is a
de t r imen t to my property values and those of the rest of the neighborhood. Providing
false in fo rmat ion to the City and then asking for a waiver is complete ly beyond code
compliance iind makes a mockery of city planning values.

1 urge you to deny this waiver request.

Sinccrclv,

Karen Selnvi t lers
1 1 1 5 West 7 l i l Street
Austin, Texas 7S703
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608 I lar than Street
Austin, TX 78703
April 10. 2004

Mr, Chris Riley, Vice Chair o f t he P l a n n i n g Commission and Commission Members
City of Austin
P.O. ROM 1088
A u s t i n . Texas 7K7f)7

Ca.se K i l e Number: SPC-03-002.3 W

Dear Vice C h a i r R i l e y and P l a n n i n g Commission Members:

1 have lived at 608 I l anhan Street for nearly forty years. I am writing to you today
because I want to express my view about how impor t an t i believe it is that you deny die
request for a waiver to compatibility standards for the i l l e g a l construction that has
occurred at Mel ton West 's unit number 301, at the Fncinal Condomin iums at 1 1 ( K > W;cst
6th s t reet .

It should be clear t h a t property owner?; purchase the property they do with the
unders.lam.linu t h a t t h e y are afforded certain protections by the City's zoning ordinances
ar jd re -gul f i t inns. Failure to uphold these ordinances, especially in the face of ii fai t
accompli, is part icularly irksome to other property owners, as it would, in effect,
constitute a belrayal o f the good f a i t h other property owners have shown in the City's
ordinances when they purchased then properly. This construct ion is clearly not
appropriate, as it harms the surrounding area, and diminishes the property values of oilier
property owners.

[f you should grant Mr. West the waiver lie is applying for he could make a fort Line by
wni ing a manual e x p l a i n i n g exactly how anyone can get any building alternation or
addition done tha i they happen to desire without , regard for City codes and ordinances. I
respectfully request that you do not undermine the City's ordinances and codes as I can
well imagine thai to do so could risk t r igger ing a stampede of f u r t h e r i l legal construction,
not only in our neighborhood but anywhere w i t h i n the Ci ty .

I rely upon your Commission to insure that the property values and the i n t e g r i t y o f t h e
neighborhood are protected by enforcing compliance with compat ib i l i ty KUiiidturds. To do
otherwise wou ld make a mockery of our Ci ty ' s laws and ordinances.

Best regards.

(ionc Waueh
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n IVoLcclion and Development Review
For the Aust in Panning Commission
City of Austin j
P.o" Box 1088
Austin, Texas 78767-8835

De;ir Pl r inniny Commissioners:

I own and reside at 700 Baylor Slre-cL I am opposed to any waivers or vnri.mc.e.s of the
buihljng rodes for [he property nt 1 1 ()6 W. 6'", Encinal coiKloininiuins, UniL 301 .
The iipjjlk'aiit has (.-rented the i r own hardship by suhstansially constructing a addition
to the structure lilac is siul in cuj^pliniif.e with the land development height limits,
To - p f i i i i t fl waiver <it. f h i s ptiint rewards and encourages peoplt- to uiidtrtakc wiistructmo
withottt regard to bu i ld ing codes or tity regulatious. Then if they are cited they wil l fed
tit at they can app ly foj1 waiver of the codes simply because w hat Lhcy hiivu conslructcd
nut ci coTTipliiitiLv is an accojnplislicd

The- iipplit?ii[)t has known for Rome Lime Lhat neighbors had. a problem with the height of
llit; construction. Indeed neighbors had to repeatedly contact the cnforccrner.t ol'fidals
to try to gel thum Lu tiCc die 11031-

There, is no unusual or compelling reason for ifit applicant, to have no I followed the cx
except, that Dicing m-uimd them suited personal interests. There is no legai basis for
granting a waiver and if the- applicant is forced to follow Ihe law the property is not
rendered valueless or umisuble, execpl as the wi l l fu l disregard for the law li.is crentficJ
serious consequence of the applicani 's own making,

! and my family Eire opposed tu any waiver of height l imits , as allowe-d in l.LX' 25-2-
1081 , for the case pendir^ iu fi le number SPC-03-0023W.

SJmxrelv,
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Courtney. Lynday

From: Evan M. Williams [ow®lexas.net]

Sent: Monday, April 12, 2004 2:05 PM

Tq: chnsnley@rusklaw.com; MaggieArmstrong@hotmail.com; sulSey@iump.nei;
Cynthia.Mediin@sbcglobal.net; ns©ecpi.com; Matt.PC@Newurban.com; cidg@galindogroup.com;
jmvcortez@hotmail.com

Cc: Lynda.Courtney©ci.austin.tx.us; LCMornson@prodigy.net

Subject: SPC-03-0023W; Request for Waiver to Compatibility Standards at 1 1 06 West 6th: Unit 301

Dear Vice Chnir Riley and Commission Members,

I am representing the following properties in opposition of the applicants request for a waiver in compatibility
standards: 524 North Lamar Blvd; 504 North Lamar Blvd; 1221 West 6lh St. and 1114 West 7tr Street. As
developers, we have prided ourselves on working with the community to build appropriately scaled projects and I
st'ongly foci that the applicants request is completely out of character for the area. Granting a waiver, in my
opinion, would be harmful for the area. The applicants failure to abide by the rules has resulted in an ''Inter like
blight on our area that needs to be removed.

Or, a pursonal noie, find it absolutely absurd that the applicant was unaware that a waiver was nec-dod. As we
require our contractors to got every permit required for a job, it is irritating (to say the least) to watch this project
proceed with out the requisite permits, also find it curious that givc-n our properties proximity to the applicants
'hat ho has not contacted us. I apologize about the tim.ng of this letter but the notices we received irom the City
regarding this case did not provide any sort of mechanism for a response.

Again, we are in opposition to the waiver request as I feel it will be harmful to the area. Please feel f ree to call ii
you should have any questions.

Sincerely,

Evan M. Williams

Evan M. Williams
524 North Lamar Suite
Austin, Texas 78703

Phono: 512,477.1277
Fax: 512.320.8507



Courtney, Lynda

From: Laura C. Morrison [LCMorrison@prodigy.netJ
Sent: Monday, April 12; 2004 11:37 AM
To: ]mvcorte7©hoimail.com: cidg@galindogroup.com; Matt.PC@Newurbesn.Com; na@-ecpi.com;

Cynthia.Modlin@sbcglobal.net; Dave Sullivan; MaggieArmstrong@hotmail.com;
chrisriley© ruskiaw.com

Cc: Lynda Courtney
Subject: Opposition to Case SPC-03-OQ23W/Encinal #310 Waiver

Dear Members of the Planning Commission:

I am a properly uwr ie r and resident w i t h i n 300 feet of the subject case, and write to you to express my
opposi t ion to gran t ing u waiver to the-compatibility standards lor iho Enemal U n i t 301. C o m p a t i b i l i t y
standards arc an i m p o r t a n t clement of m a i n t a i n i n g the fabric of our area, and granting .such a waiver would be
harmful to the area by allow ing u structure tha i is out of scale w i t h the surrounding bui ld ings , and, especially
considering the history of t h i s project, would set a precedent that would be exceedingly lu i rmh. i l to tins
neighborhood,

In par t i cu la r J w o u l d l i k e 10 take th i s opportuni ty to stress 2 important (actors in this case.

1) The Old West A u s t i n (OVVA) XeighhorhoodPlan does not support the granting of the requeued waiver .

The I ' . i ind Use Policy section of the OWA Neighborhood plan expl ici t ly addresses redevelopment of Vll : use
properties on ihc nor th side of 61J1 Sr. with a statement that any redevelopment in this area "must not nega t ive ly
impact surrounding residences, considering factors inc lud ing hut not limited to height, t r a f f i c , visual character,
and other compa t ib i l i ty concerns." (See pg. 11 of the OWA NP.)

The appl icant 's project has an extremely negative impact on our residences ^spec i f i ca l ly based on h e i g h t , v i s u u
character and oilier compa t ib i l i t y concerns such as scale and mass.

'Therefore, contrary to what is Ktated in the application, this structure is not "thoroughly in agreement wi th the
OWANA [die] neighborhood p lan ," but instead violates the pol icy set. for th in the Plan.

2) The a p p l i c a n t ' s proicct does nat qua l i fy for consideration of a waiver to the compatibility standards..

'The a p p l i c a n t has; snhmitred his request based on the Ihere being an existing slruclure between the subject
property and the SF-3 t r igger ing properly (25-2-1081 ( C ) ( l ) ) , and fur ther , on the suggestion that the exis t ing,
in tervening structure's height exceeds thai of the project as required by 25-2-1 0<S I ( D ) . However, the he ights
!hal have been inc luded in the appl ica t ion are erroneous, and the intervening s t ructure 's height is in i'acl less
than the subject property's height, as described in the A p r i l 12, 2004 letter to the P l a n n i n g Commiss ion from
Tyson Tut t lc .

1 would like to add that I met with City Staff in January 2004, to express my concerns over the method and
reference points being used for the height measurements (at that Lime reported as 47.2') because the reference
po in t on the south side was also a recently constructed "flower bo\" rather than the elevation of the surrounding
ground. (This was prior to the more recent construction of Ihc north side 'Tlowcr box" which is now used to
further minimize the reported height at 44.5'.)

Al my J a n u a r y meeting. S t a f f suggested t h a t if the appl ica t ion went forward, a site check would he in order and
that Staff would contact me when th i s was to he done. Unfortunately, despite my having left several messages



to i n q u i r e . as far as I know, i i i is sire ehee •, \\"as nut performed. 1 understand t h a t there is cur rendv an
undersui l 'h i i i : problem but I utiie \ou lo lake inlo consideration thai llie grade of the adiaeent "round is not being
used ;n measure reported he igh t , as is i -eL | i i i red hy the Land D e v e l o p m e n t Code 25-1-2 I (46).

Thank you Tor your consideration of these: issues.

Sineerelv.
I .aura C. Mor r i son
010 D a \ ] o r S l .

(V: [ .yiula Cuur tnov
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Courtney, Lynda

From; MICHAEL METTEAUER [MMFTTEAUER@austin.rr.com]

Sent: Monday, April 12, 2004 9:27 AM

To: lynda.Courtney CfJ'Ci.austm.tx. us

Subject: SPC-03-0023W Encinal Condominium Unil ,'/301

Lynda Courtney
City Watershed Protection and Development Review Dept.

Re: SPC-03-OQ23W Encinal Condominium Unit J?301

Dear Ms. Courtney:

I am unatee to attend the Planning Commission hearing on the referenced property so I am writing to express rny
objection to the request for a waiver of height limits.

I am the owner ot a house at 602 Harthan, located just over one block from the subject property. Built in 1876 or;
a h.ll overlooking the Colorado River and the downtown area and now the subject of city, state and national
landmark status, the house's views of the River nave been blocked by development to the south. The remaining
views of downtown are protected only by the ciiy's regulations, such as the height limitation in question.
Applicant's half-built addition is visible from my house. Granting the requested variance would set a bad
precedent and is inconsistent with the OWANA Neighborhood Plan.

If you need any further information, please do not hesitate to contact mo.

Sincerely,

Michael Metteauer



Tyson TuttlG
608 Baylor Street
Austin, TX 78703

April 12,2004

City of Austin Planning Commission
505 Barton Spr ings Road
P.O. Box H)88
A u s t i n . TX 78767-8835

Kile Number: SPC:-03-(]()2.1\V

Dcitr Planmnt. : Commission Members,

I own the Taylor House at 608 Baylor SliveL w h i c h l ias been a designated City of Ausiin
I ,;intimark since 1994, The properly is zoned SF3-H and is located less than 100 feet from U n i t
301 of the l i nc ina l Condominiums , which trigger;, ihe c o m p a t i b i l i t y he igh t i rn i ta t ion of 40 feet
and 3 stories as set forth in Section 25-2-1063 of the City of A u s t i n Land Deve lopment (..'ode. I
am wr i t i ng t h i s letter to oppose the request for a waiver of this l i m i t a t i o n .

My f a m i l y is nearing complet ion of a 2-year restoration of ihe house. We w i l l move- in th i s
summer. This is a s ignif icant investment for us. and we arc proud to contr ibute to the h i s to r i c
character a l ' i l i e neighborhood. 1 believe the height of the new construction at U n i t 301 is out of
scale with our house at 608 Baylor Sired (See photos 5 and 6). other h is tor ic houses in the
immediate v i c in i ty (Photos 7-10). the We si S ix lh Sired shopping distr ict (Photo 2). and the
'1 reaty Oak (Photo I). In these example, the height and scale of U n i t 301 is inappropr ia te to the
surrounding area.

As currently constructed, L'nit 301 is 5 stories ta l l and 5 1 . 1 feet hmh from ihe first lloor slab.
W i t h i n the last month, a flower box was constructed (see Photos 3 and 4) to raise the h ighes t
yrade by 5.5 feel. Wi th the flower box. the calculated height is 44.5 IceL which .s t i l l exceeds ihe
c o m p a t i b i l i t y standard of 40 feet. U s i n g the average grade before the flower box was bu i l t , the
b u i l d i n g height is 47.2 feel. I ' he [lower box should not. be considered due to it's small si^c and
obvious distortion of the yrade. and because it was constructed after-tlie-faci.

! H':H !":: ' : • • - • • • ; • • • M... ; . . . ;•• ;••••;• : '
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'["lie in tervening structure (see Photos 5 and 6) as ident i f ied in the waiver request is a maximum
lour stones tall . 40.6 feet high from the firsl. iluor b lab , and 45.5 fuel high from the average
grade- Two-thirds of the intervening structure is only 3 stones high, i n c l u d i n g the section closes!
lo our house. The three-story .section is 30.6 feel high from the first Hour slab and .15.5 [eel h igh
I r o i n (lik.1 average grade. The in te rven ing structure does not fu l ly shield the new cons t ruc t ion ai
Uni t 301 i'rom our v iew, even at around level .
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As stated in Section 25-2-1081 of the LDC, the height requirement may he waived only if an
in te rven ing structure exceeds the height of the proposed structure. Technically, on ly in the case
where the add i t ion of both the new flower box at Unit 301 and the 4"" story of the in t e rven ing
structure are al lowed does I ' n i t 30 I even q u a l i f y for a waiver.

Melton was aware of the compat ib i l i ty requirements and impact on my property before he started
cons t ruc t ion , lie came lo ta lk with me in laic summer 2002 before construction started, showed
me his plans, and asked for rny consent to his add i t ion . I staled my opposition, specifically to the
height, and incompatibili ty wi th my house and view. I showed 3iim the view from all levels of
my house. I was very surprised when construction began wi thou t n o t i f i c a t i o n .

Based on a fair interpretat ion of the heights of Unit 30 i and the intervening s t ructure , and the
harm it w i l l have to both my property and the surrounding area, I believe this reqtiest for a
waiver should be denied, and I h i i L the compat ib i l i ty requirements should be strictly enforced to
40-foot height and 3 story maximum.

Sincerely.

Tyson Tuttle
60S Bay lor Street
Aust in , TX 78703
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1'hoto 1: Unit 301 as seen from Trenlv Oak

Photo 2; Unit 301 as seen frum Z-Tejas



Photos 3 and 4: Newly Constructed Flower Box Used for Height Measurement

Unit 301

Photos 5 and 6: View from 3'" floor of 60S Baylor Street (Before / After)
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Photos 7 (Before) and Photo 8 (after): Aerial Views of Surrounding Area

Photo 1J (Before) and PhotolO (After): Detail of Unit 301 Construction



Courtney, Lynda

From: Phil Morrison [morrison@physics.ulexas.edu]
Sent: Sunday, April 11, 2004 7:33 PM
To: Lynda. Courtney @ci.austin.1x.us
Subject: SPC-03-0023W

i am r--, f iv, rney n[ r.he property a" 131.0 h n y . o r !V" . , w h i c h Jn whm
:.ii£;idc one. which is w i t h i n 3 0 0 ' CL the Vicinal Condor.ir.iuiT.s. :. oppose

In part 1 : • > : . a.r , ]' w o u l d . i ks ~o note to ym.; t n f i ' Kr . V. 'pf;: , ir :". •. r; spp •
:.:..•- "ill:..; v.'tLive':: , :ULS pr^ycsec. t .ho ̂ rgu iuunu thav i jevcrui build.;. iigc in
::; ;;xi::u.t y \.o liiti t.;re ";. u l lcr _:i w l e v a L i u i : ai id/ui ::iy!uji iron aVHrc-gu

.'.;-..: L : U I - U , i v.'o-U 1.L/.U ~_o poi::^ ouL u;:dL Lhe bui ' . ding en r:iy yrup«:'t.y _H ^.^ilci
. :'. e . e-..'; J. i c:; , t:;!" '..'". H:. : : i i H : ;-, sn e*' '. .: r e- I y «p:]^no".;s a ::';:une::" . T"e st 'anaar^:s

• ' ; • " • " : - r".^,-:";' to =:':;"••;:'•";. ^ r. n = r t , .-.:;•:;; rcrir"! ̂ ^c ~r?. ! M o~ r ..vist '";:"" ' ''jt. 13^ he-

: • • : : - . "•.".'•.•.-.•.:•' G a t t^ i r r .pTcd a:-!;r.;~crt :G i~pc"tant to vc - iu ro . ^:t o •..:"" hilly
L i i j i g h b u r ::oud, t. l i i . . ' ra uj. i.> -j i iyily d.i :fc-rsj:]'JOb 1:. Ljlcvat...'jn of d:ji'.u:ia oC icjut
I L O : V . o : L i j block Lo "ihc iioxt: . ^ 'uiltJA-'inc t .hfi log it: i .h. i i t . i-: I MV;J 1. i < ; r : t ; t : . : [<• : ; . ( > ; )

• / i " :.he ; ; - ' . i i i ( : : : : • _ ( is qe :"r:iriv i R ",.o t:nT.pa t. : hi I i r.y st mnr.ards, v.'ov, I d . f 'id '.",s 1 n
"; lev,". ::••; P:-:CP^^; l:^-. ^r.^;:. s.l rv^r 'he . nv; spr.i :: arc . ":~-.i T:."q 1" eight or: vho
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Courtney. Lynda

From: Debra Day [ddaytexas@ivorldnet.att.net]

Sent: Sunday, April 11, 2004 4:42 PM

To: iynda.courtriey@ci.austin.tx.us

Subject: Compatibility Waiver: SPO03-0023W - Encinai Condominiums, Opposition

15. Compatibility Waiver: SPC-03-0023W - Encinal Condominiums

Location: 1106 W. 6th Street, Unit 301 Town Lake Watershed

Owner/Applicant: Jesse and Barbara West

Agent: Melton West

Roqucsi: To approve a waiver to exceed compatibility height limits

Staff Rec.: Recommended

Staff: Lynda Courtney, 974-2830, lyncia.{;ourtney©ci.austin.tx,us

Watershed Protection and Development Review

I absolutely oppose Mr. Melton West's request for a compatibility waiver and recommend rejection of his
application. I own the unit adjacent to Mr. West's problematic construction.

Please find my attached letter explaining some of my reasons for recommending rejection.

It is very likely will be in Mexico City on Business on ihe date of the hearing, hence my attempt to communicate
my opposition i/ia this email.

Sincerely,
Robert N. Floyd, Architect
President, ARC INC
Consultants and Architects
308 B Congress Avenue
Austin, Texas 78701

Owner Unit 103 Enoinal Condominiums
: 106 West 6n Street

Former Chairman: City of Austin Electric Utility Commission



A R C I N C 3C S- B C O\ G R E S3 AV E N U E
AUSTIN; TEXAS 737.71

5 ;^ - -73 3U/1 OFC
512-^76-47^^ FAX

4 April 2004

City of Austin Planning Commission

P.O. Box 1088
Aust'n, Texas 78767-8835

505 Barton Springs Road
Austin. Texas

Re: File Number; SPC-03-0023W

I emphatically recommend the application requesting a site plan waiver, Tiaiie by Mr. Mellon
'West, owner of unit TY301. locatcc at 1 106 West 61' Street, be rejected.

Mr. West has made absolutely false statements to me personally with respect to virtually every
aspect of the work i.legally placed on the site in question.

There arc apparently no legal, stamped documents, (i.e.. structural mechanical, electrical or
architectural drawings and specifications) required by the City of Ajstin, the Board of the Enc-nal
Condominium and the Texas Board of Architectural Examines.

Mr. West has continues to work on the project after being "Red Tagged" by the Ci;y of Austin and
in violation of the demands of the City of Austin building inspection department.

The construction has camaged my prcperty physical.y as well eis other condominium units. The
finance; consequences to me are substantial and significant. For example. I wote a letter to Mr.
West and the board of 'he Encmal Condomin'um Association demsromy h \vntiny that Mr. Weal
and his construction crews stay off my roof (i.e.,un;t 103), He ignored this derrand a-:d h.as
continued to work on his pro^ec: from the roof of my unit and has severally camaged my roof and
broken my skylight.

Mr. West continues to distort trie facts with respect to this project, For example, the representation
made by Mr. West 'hat I support his recuesi for a waiver is totally false. The inclusion of rny name
and others listed on the shee; included in the package submitted to Planning Comm ssion is clear y
decei'rul. This sheet is :itiec: " O'.vners of the twenty two adjacent aropertics approved the
proposed modifications". The use of my name on this aocument s i.n fact a prefect example of his
w: 'ingness to make false representations.

I advise the members of the Planning Commission that I have filed suit against Mr. West for
damages.

Sincerely,

Robert N. Floyd. Archilecl
President, ARC INC
Owner: Unit 103, Encinai Condominiums

CC: Attorney. Brian Engel
McGinnis Lockndge and Kilgore
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Courtney, Lynda

/W-'
From: Donald Baldovin fdfibaldovin@worldnet.att. net]

Sent: Sunday. Apr i 1 1 , 2004 4:28 PM

To: chrisr.ley-s rusKiaw.com: ;mvCortGzS :hotrnail.con: c.dg'Scja haoyroup.con:
Matt.PC® NswurL>a".Corr; ns £: ecpi.com: Cynth'a.Meclin^sbcglobal.nc:; sj l lyfe jumo.net;
MaggieArn:strong;S> hotmail.com; Lynda. Courtney ©ci.austin.tx. us

Subject: Planning Comrriss^n-Apri; 13, 2004-File Number: SPC-03-0023W--Encinal CornoTiiniums, Un't
301

Doniild K. Baldovin

PMB-122

603 West 13lh Street #1 A

Austin Texas, 7S701

A p r i l 10, :om

City ul Aus l in P a i m i n g Commiss ion

50S Bmlon Springs Road

P.O. Box HKSSi

. A u s t i n . Texas "7S7f)7-SS?.1^

I 'de Number : SPC-()3-()023\V

i own and octupv I " n i t 202 al I ! 15 \\Vvsl 7ih Sla-et ( ' f l i c C i i n x i e n s ) and e \c ry da\ i sec the two siune.s
i i;i ' , i i;i\v hccn i l l e g a l l y citr^lriicted nn top o:' L ' n i i 3D I ol the H n c i n a l ( ' n n d o m i n i u m s , I On' \ \Vsi fuh
Sircci. I a in strong K a g a i n s t i t i i s a p p l i c a t i o n lor a waiver for the U i l l o w i n g ivaMins : the h e i g h t ;idJ;t;o:i
harir .s t he s n i ' i T i L i i i d i i i L i area: t he addi t ion \ \ i l l dLVira-iO t i i e \'akn: o l a l l prO[ici"l\ ' i n t he area. e\eepl t h a t u l
the ; i | jp l ic ; i i i l : die addi t ion is an example ol' v isual b l igh t : l i ie projci'l does run salisly the requ i ren iu i i l s
i'or a waiver; and, the appl ican t ' s i iLLoni has aeted in bad f a i t h froin (he start of the process.

1 l av ing rev iowed a number of Hems in the file. I have die fo l lowing rebu t ta l comments .

1. I .elKTs s u p p o r t i n g the a p p l i c a n t from those \ \ l i o do not l i \ e in the neighborhout: s h o u l d be g i \ e n no
\ \e ig lu , s ince the \ are not persttnalh at ieeied and make s ta tements t h a t are not accurate. Or.K one ^L ;ch
idler is re lev an t .

2. f l i c s la le inent t h a t '1 he Gardens is t a l l e r t h a n the a d d i t i o n at the l- ;.iK'in;il is fa l se . 1 l i v e un the top floor
ol ' the s i H i l h b m l d n m at The ( i a rdcns . The nc\\ he igh t of the a d d i t i o n i^ much i a M e r t h a n m\ L ' r . i t . aiul is
a lso l a l l e r t h a n t h e A I S D b u i l d i n g . .

.::. l':ie ! 'ep!e.se;iiai[on t h a t J2 uune r s at the h n e i n a l arc ea^er for Uicse m o d i i i c a t i o n s lo be comple ted
L L.. 1

is talsc and misleading. Some of these people do not support the addition.

4/1 v:



4. A l t h o u g h the C o m p a t i b i l i t y W a i v e r Review Sheet Summary refers lo " ; ; four slon s in ic iurc ." . the
t C k l p lans sho\\ f i v e stones. This fact is miss ing from the rcquesl document , and a p p l i c a n t is f ' • • ' • • '
l i iu : lo oblain ;i wa ive r foi' a fivc-slory s t ruclurc .

C J \ t : r l l i L ' last I H i n n n l l i s . thcix- l u i > hcon con t inu in i : n i i ^ r e p i ' e ^ c n t a h i m ^ ahoti l t h i s ]ii'oji.\'l t n i h o C ' i i \ o f
A u s L i n , alkvled neighbors and O \ \ ' A N A , and. f l ay ran l abuse of ihe appro\-al [inK'L'.ss. I M r o n p i v

tha t l l ie appl icat ion be ivJLVk'd,

Signed: Donald E. Baldovm

Nute tu L v n d a Cuur tnc} : Piea>o pro\ i i l e a copy to Jerome N c w l u n . ^v liu docs not h a \ e .1 i s l cn
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Courtney, Lynda ,,;/>;•'"'

From: chsgeorge [chsgeorge® earthlink.net]

Senti Sunday, April 11, 2004 11:10 AM

To: lynda. court ney@ci.austin.tx. us

Cc: ED

Subject: Corruptibility Waiver: SPC-03-0023W - Encinal Condominiums Unit rf 301

Dear Lynda,

Is your office aware that this waiver is for work completed without building permits? I live oehind the Encinal and
have watched it progress during the past two years. Even the Fire Department has red tagged this work as a life
safety hazard. I'm concerned that approval of Ihis height waiver will set a bad precedent and encourage others to
build 'without permission and seek approvals "fait accompli".

I work as a private building inspector to assure buyers and lenders that properties comply with building, fire and
zoning codes. Frankly, I have never seen such a disregard of local building codes as I've seen at the Encinai. If I
was researching this property for a mortgage, I would flag the Encinal as unlendable until the owner Melton Wesi
provided appropriate pyrmiSs and inspections for the work.

Charles George
1107 West 7th Street #1
Austin

Voice: 512-294-4103 Fax: 512-857-0417
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January 5. 2004

The Planning Commission of Austin, Texas

Dear Commission Memoers:

i am wi i tmg to support the application of Meiton West to watve tne compatibility
height sesincticns so that he may complete the modifications to his condominium unit at
tho F-ncin-3' Condominiums

i am President of the Encinai Condominium Owners Association, in this position, i
am also Chairperson of the Board of Directors. I would first like to state that Mi. West's
proposed changes to his unit were properly submitted tc the Board and the Association
en several occasions, in no case was any opposition, either verba! or written, received
by the Board prior to Mr. West's receiving final approval to go forward with construction
Since construction on the project has been stopped I have personally discussed tne
situation with two owners, only one of whom stii! opposes the macjificatfops. 1 believe
that the opposition arose because of the negative visual impact of the unit in its current
state

Since the overai! height of the condominium project already exceeds trie proposed
height of Mi. Melton's unit, I do not believe that granting his requested waiver will have
any negative effect on the project. Personally, i believe that the changes that Mr
Melton has proposed will be beneficial to the entire condominium project and wi'i
enhance the overall aesthetics and value of the project.

Since reiy,

W, Michael Murray



David Gentry
Gentry Custom Frames
1500-a W. 5^ St.
Austin, TX 78703

April 3, 2004

Planning Commission
City of Austin
P.O. Box 1088
Austin, TX 78767

Dear Commission:

Please consider Melton West's zoning variance for his condominium at
the Encinal, 1106 W. 6th St,

I am very familiar with this neighborhood, as I own a picture framing
business two blocks west, and one block south of his condo. In rny
opinion, his proposal is not out of character with the existing
structures along the adjacent blocks of 6Lh St.

I frequent the businesses along that block of 6th St. every weekr and
have considered Melton's project for some time—often while walking to
Sweetish Hill, Z Tejas, or Whit Hanks. The complex is built up the side
of a hili, and his proposed addition's height does not appear out of
character with the existing structures. Though it may technically
exceed the zoning specifications, in relation to the adjacent property,
it seems to blend right in with the steep hillside. The entire property is
nicely shielded with huge live oaks that provide a significant buffer to
the street.

1 have visited the Encinal, and I do not see that his proposed project
wouid be deleterious to his neighbors' property or views. In fact, the
rest of the property seems to be in a state of decline, and his addition
may encourage a renaissance of renovation for all of the units.

To conclude, 1 support Melton West's petition for a variance.

Sincerely,

David B. Gentry



Kirk S. Petersen
12440 Alameda Trace Circle, #1518

Austin, TX 78727
(512)750-6879
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4109 Jefferson Street
Austin. Texas 78731
April 2, 2004

City of Austin Planning Commission
P O Box 1088
Austin. Texas 78767

Dear Planning Commission:

Re: Encinal Condominium construction

I have resided in central Austin for the last 20 years and enjoy the architectura
integrity of our city. I am writing in regard to the construction in the Encinal Condominiums,
specifically 1106 W 6th Street, Unit 301, 78703.

This Condominium has many special features which include a very sloped
grounds and varying heights of the units as well as tal! trees The current structural
improvement, which can be determined by its completed skeleton, harmonizes with and
complements the existing neighboring structures. The slope of the property allows the
new construction to blend in with its environment inconspicuously.

In my opinion, the improvements fit in well with the immediate surrounding area,
which includes buildings of a greater height than this structure. It also balances the newer
downtown construction of urban residences.

I support trie allowance of a waiver to complete the construction on this project

Sincerely yours,

Thomas H Smith, MD



Terry M. Frans
1904 Kenwood

Austin, Texae 78704
512-447-8768

ian£ranz@aijjoattil. net

April 4, 2004

City of Austin Planning Commission
PO Box 1088
Austin, Texas 78767

Dear Planning Commissioners:

Please consider iny letter in support of Melton West's request for a waiver for
the height of ins residence at 1106 West 6'^ Street, Unit 301 , I am a 19-year
Austin resident, and lor IS of those years I have lived in Austin's inner-city I
love Austin and plan to spend my life here.

The height of Mr. West's residence is not noticeable except from a few points in
the neighborhood. The topography of the area and the marry trees in the
neighborhood conceal his residence from most vantage points, even on the
streets nearest to his property. In fact, the height of his residence is
consistent, with heights of several other nearby residences, including the
Garden Condominiums, residential suites in the AISD complex, and several
residences on nearby Baylor Street.

Secondly, the improvements he it ma.kmg to hia property will enhance the
value of his and his neighbors' properties.

Thank you for your consideration. I hope you will support, Mr. West's variance
request for his residence.

Terry M. Franz



A. Arro Smith
009 West »Ih Street. A u s t i n , Texas 78705 512/2^4.8646

2 April , 2004

Cily of A u s t i n Planning Commission
P.O. Box 108S
A u s t i n , I X 78767

Dear Com mission Members:

1 understand that Mr. Melton West of 1106 West Sixth Street is petitioning your Hoard
ibr a /onint; variance, I urge you to approve Mr. West's request Ibr two main reasons:

Mr. West has l ived in Austin Ibr many years, and understands the unique texture and
tenor of central Aus t in . 1 have groat f a i t h ihat his proposed addi t ion will blend into the
eclectic blend of architecture already present on West Sixth Street. I have reviewed his
plans, and find them aesthetically compelling.

! have been a friend of Mr. West for many years. Before his current construction project
began. 1 was privileged to be a guest at his apartment for many chari table functions. He
is a dedicated philanthropist that has unselfishly raised thousands ot dollars for deserving
organizations. It is rare to find a p r iva te home so well suited for small charity funcTions.
Wi th its location on West Sixth Street, there is always plenty of parking: and it is eas> to
find wi thout disturbing the neighbors. 1 am confident that his proposed addition w i l l
continue to serve many in the community through his networking generosity.

Thank you for your consideration.u



April 3. 2004

City of Austin Planning Commission
P.O. Box 1088
Austin, TX 78767

Dear Sirs:

I am writing regarding the renovation efforts of Melton West at the Encinal
Condominiums,1106 W, 6th. Unit 301. Austin

I came to Austin 40 years ago from Houston I remember when the Austin s
population was about 60.000 I am very familiar with this neighborhood. I have lived
m the immediate neighborhood, and I have many fiends who have lived in the
neighborhood.

I remember when the Encinal was constructed. There was some controversy that
the complex was destroying a family neighborhood Now it is one of the few
remaining residences actually on 6* Street, surrounded by businesses

I do not feel that the new height of the structure does any harm to the area The
Encinal is surrounded by commercial properties, and there are several taller
buildings within a block. I feel that Mr. West's unit is actually hard to see from much
of the surrounding neighborhood. I have tried to point it out to friends white driving
through the vicinity, and it is hidden behind trees and other buildings When one
does get into a position to clearly see the complex I feel that Mr West's unit
compliments the whole

It is rny belief that Mr. West deserves the opportunity to complete his project. I
understand that he has tried to work with the City to arrange satisfactory
compromises and that the work actually includes structural improvements I hope
that the City will find a way to allow the work to successfully go forward.

Thank you for your time on this matter

Sincerely f

Denms Ciscel
8023 Doe Meadow Dr
Austin. TX 78749



JIM CARUTH
1811 SANTA CLA.RA ST. • AUSTIN TX 787b7

PHONE 5 1 2-453-8878

April 5, 2004

City of Austin Planning Commission
P.O. Box 1088
Austin TX 78767

To the Planning Commission:

I am writing to support Melton West's residential construction project at 1106 West
Sixth Street, Although the addition to his residence rises beyond the height
restriction for that property, it does so by only a few feet. I feel that the few extra
vertical feet that the construction requires does not detract from the property or
from the neighborhood. There are other buildings in the immediate vicinity that are
taller.

Melton West's partially constructed addition has been in existence for well over s
year. I have seen it many times. The variable, stair-stepped elevations of the
buildings at 1106 West Sixth Street allow the Melton West's addition to fit in with the
surrounding buildings. Also, the area's varying ground elevation places other
buildings at a higher absolute elevation, although they may not be as tall as Mr.
West's addition. Consequently, Mr. West's addition doesn't protrude noticeably, as it
might in an area of flat topography and structures of uniform height.

I hope that the Planning Commission will grant a waiver to the height restriction and
allow Melton West to complete his addition.

I live in Brentwood, and as a former member of the Brentwood Neighborhood
Associaton's steering committee, I am sensitive to neighborhood planning decisions.
1 have lived in Austin since 1995, and also lived in Austin from 1973 to 1979.

Thanks for your consideration.

Sincerely,

Jim Caruth



April 4, 200-1

City of Austin Planning Commission
P. 6 Box 1088
Austin, Texas 7X767

Dear Planning Commission Members:

As a long-term resident of the Austin community1, I feel compelled 10
c\prtss my dismay over the halt of the construction/remodeling project at
1106 W. 6m St. Uni t 301. I feel that a waiver should be granted to Melton
West in order for the construction to continue, as there is no reasonable
explanation as u> why it should not. Surrounding the property, ihere arc
several other residential buildings that exceed the height and with much
more intrusive and obvious appearance than what this Encinal property will
have once completed This property expansion is so inconspicuous that
those walking and driving down 6tii Street more often than not, will never
nonce any change. Helping this inconspicuous appearance is die fact dial
the new construction blends into the existing structure and complex and 1
ieei will only increase the property valuation of the surrounding units and
properties. In addtlion lo a blended appearance of the architecture, there are
beautiful and very large trees surrounding the structure and property that
almost completely hide the structure from the primarily commercial area
around the property.

Thank you for your attention to planning mailers that axe very important to
our communiiy. I hope thar yon will grant Melton West with the necessary
approval to complete this project, which will only add value and beauty to
our wonderful chy1

Sincerel,

Steve Overman
3 105 Lafayette Avenue
Austin. Texas 78722
so verman(d au STin IT com
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5624 Woodrow Avenue
Austin, Texas 78756

April 4, 2004

City of Austin Planning Commission
Post Office Box 1088
Austin, TX 78767

To the Members of the Plann-mg Commission:

Thus is in support of Melton West's application for a height waiver for his home at
1106 West 6lh Street, Unit 301, of the Encinal Condominiums. I am a long-time
resident of Austin, having moved here from San Antonio in 1971.

Frankly, I have never understood why there's been any issue whatsoever wtth the
height of Melton's beautiful condo redesign. With those huge oaks and pecans in
front, you can barely see his place from 6th Street. And there are definitely more
than just a few buildings very close by Encinal that are obviously taller than Unit
301.

I feel that his creative and attractive design is going to do nothing more or less than
vastfy improve the Encinal, as well as the OWANA area in general.

I urge you to grant him this waiver and allow the project to come to completion.

Sincerely,

Georgia Cotrell
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Austin, TX 78757
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April 5, 2004

City of Austin Planning Commission
P.O. Box 1088
Austin, TX 78767

RE: 1106 W, 6s", Unit 301
Property of Melton West

To Whom It May Concern:

I am writing you in support of the improvements on the above address. I
understand that modifications were necessary to address structure problems and
that the modifications will bring the unit in line with current fire and budding code, I
believe the building's additional height will not be conspicuous and will upscale the
entire condominium complex and surrounding area. The renovations should increase
property values and consequently the tax base.

I am a native of Austin and have lived priman'ty in the 78703 and 78704 areas since
1950. I witnessed the development of that specific area and am familiar with the
Encinal Condominiums, The revitaltzation of the area, including the new Whole
Foods office building only one block away, is complemented by the upgrade of this
property.

I am in full support of granting the height waiver. Thank you for your attention in
this matter.

Sincerely,

Dwight Spears
2210-A Quarry Rd
Austin TX 78703
Phone: 512-236-8900
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Apri l 5, 2004

City of Austin Planning Commission
P.O. Box 1088
Austin, TX 78767

RE: Request for he yht waiver at 1106 VV. 6' Street, Unit 3G1

I am w r i t i n g >n support of Mr. West's application for a height waver for
his home at. 1.106 VV. 6th St. As a long time resident of Austin,
j-esidmg at 1300 Norwood Rd. on property that adjoins the old airport,
I am very fami l iar with the many changes occurring in ou:' city. I foe!
that the cna r ^ges that Mr. West wishes to incorporate into his residence
v v i l : not only increase its value, but also that of his neighbor's
properties and the general area as well. As a taxpayer arid registered
voter , ! urge a favorable ruling for his application.

Respect fu l ly . ,

Paul Raney,
1300 Nor-wood Road
Austin.. TX 78722
512 517-2748



v ' i t y of Austin Planning
P.O Box
Austin. IX

1 he ?urpos<; of :his letter i? to request a height waiver for the new construction on Unit
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Apri l 5, 2004

City of Austin Planning Commission
P.O. Box 1088
Austin, TX 78767

RE: 1106 VV. 6:', Unit 301
Property of Melton West

:o Whom It May Concern:

I am writing you in support of the improvements on the above address. I
understand that modifications were necessary to address structural problems and
that the modifications will bring the unit in line with current fire and building code. 1
beiieve the building's additional height wi l l rot be obtrusive and wi l l upscaie the
entire condominium complex and surrounding area. The renovations should increase
property values and consequently the tax base.

T am a native of Austin and have ived primarily in the 78703 and 78704 areas since
1950, I witnessed the development of that specific area and am familiar with the
Encinal Condominiums. The revitalization of the area, including the new Whole
Foods office building only one blork away, is complemented by the upgrade of this
property.

1 am in ful l support of granting the height waiver, Thank you for your attention in
this matter.

Sincerely,

Dwight Spears
2210-A Quarry Rd
Austin TX 78703
Phone: S1Z-236-3900
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5 April, 200-4

Gary
10-^5 Scull Creek Dr
Austin. IX 7N7JO

City of Austin Planning Commission
PC Box 1088
Aus t in , TX ~8"67

To Whom It May Concern.

I would liVe ID write a few lines in Support of my friend. Melton West, He is attempting
ta renovate h.is condominium at Hncinal (1106 W 6'* Sired, Ur.it 301).

As a iong time resident of Austin {more than 30 years). I've, noted that growth in this city
is inevitable. Even through the ups and downs, the city continues 10 expand and ihc
property values continue to rise.

What I lie]u:vt* Mr, West is attempting to do is to enhance the value of hii- home anrf rhe
other condominiums in Ejicinai, as ^eli as the surrounding area. Il will afford him a
beautiful view of the city, while remaining unobtrusive behind laigs trees and set back
from the street.

My hope is that you would give serious consideration tu allowing him to make these
improvement!; to his property.

k you for your t ime.

Respectfully.



Mfi 1M ! ! > > - O . S TAX MX) ;}:(fi

City of Austin Planning Commission
P.O. Box 1088
Austin, TX 78767.

Dear Commissioners,

My friend, Melton West, is seeking 3 height waiver to the zoning at his
condominium at 1106 W. 6th, Unit 301. There are a number of good
reasons to grant the variance. Unique housing downtown adds to the
character of downtown and causes more people to want to live in the
central business district. If people are allowed to create unique living
environments then more people will choose to not go out over the
aquifers, instead building downtown.

The height of this structure doesn't harm the surrounding area.
Encinal is surrounded on three sides by commercial properties such as
Z-Te)as, AISD office complex and the Whit Hanks furniture store. The
property presents on 6th street, not a residential street. There are
several nearby buildings (within a couple of hundred feet) that are
taller than this condominium. These are the Garden Condominiums at
1115 W. 6tfl, the AISD complex's residential suites and several of the
residences on Baylor Street. The increased height is inconspicuous.
For most of the year, very large trees in front of and around the
Encina! complex obscure the condo from being seen from
West 6'h Street almost completely. A full view of the unit is only
available from a few faraway vantage points. His condominium unit is
surrounded by other condominiums and thus the height is stepped
back from surrounding properties. This provides appropriate scale
and clustering. The new design blends in with existing Encinal
architecture.

I have lived in Austin since 1974, much of the time in the
downtown area. I love the feel of our downtown and hope more
people will move back. Fancy look-a-like lofts are not for everyone. I
urge you to consider allowing these changes and promoting an open,
architecturally diverse and interesting downtown living environment.

len Wrig
670'4 Mancnafo/Rd., Unit #3
Austin, Texas^78745



I .ynda Cour tney
Watershed Protection and IX'velopmem Review
r-or the Aust in P lann ing Commission
City of Austin
P.O. Box I 08S
Aust in , Texas 78767-8835

Dear Planning Commissioners:

I own and reside at 700 Baylor Street. 1 am opposed to any w a i v e r s or var iances of the
b u i l d i n g codes for the properly at 1 K)f> W. 6"J:. hneinal condominiums, l . ' n i t 301.
The a p p l i c a n t has created t h e i r own hardship by substant ial ly construct ing a addi t ion
to the structure that is not in compliance with the land development height l imi ts .
To grant a waiver at t ins point rewards and encourages people to under take construction
\\ nhout regard to b u i l d i n g codes or city regulations. 1 hen if they are cited they w i l l feel
that t h e y can apply for w a i \ er of the codes simply because what they have constructed
out of compliance is an accomplished fact.

The applicant has k n o u n for some time that neighbors had a problem w i t h the height of
the construction. Indeed neighbors had to repeatedly contac t the enforcement off ic ia ls
to iry to get them to ci te the non-compliance,

There is no unusua l or compelling reason for the appl icant to have not followed the codes
except that ge t t ing around them su i ted personal interests . There is no legal basis for
granting a w aiver and if the applicant is forced to fol low the law the property is not
rendered valueless or unusable, except as the w i l l f u l disregard for the law has created
serious consequence ol ihe a p p l i c a n t ' s own making.

1 and my fami ly are opposed to any waiver of height limits, as a l lowed in LDC 25-2-
I08L for the case pending in f i l e n u m b e r SPC-03-0023W,

Sincerelv.

Daniel J. Traverse



Old West Austin Neighborhood Association
OVVANA

P.O. Box 2724, Austin, Texas 78768-2724

April 7. 2004

Mr, Chris Riley, Vice Chair of the Planning Commission and Commission Members
City of Aus t in
P.O. Bu.\ 1088
Austin. Texas 78767

Subject: SPC-03-0023W: Request for Waiver to Compatibility Standards at 1 106 West 6th
street. U n i t 3 U 1 , Melton West Residence

Dear Vice Chair Riley and Commission Members:

I am writ ing to you concerning the request for a waiver lor the Melton West residence at
the Eneinal Condominium project at 1! 06 West 6lh Street Specifically, I would l ike you to
know that the OWANA Steering Commillee \oted unamimuisK un Apr i l ?, 2004 to
oppose the grant ing of th is waiver, in addtion, OWANA members and neighbors who live
close by this project protest against and oppose the granting of any waiver which would
al low the structure at 1 106 West 6th Street v301 to fail to comply, in any manner, with the
compatibil i ty standards delineated in the City of Austin Land Development Code

The history of th i s project has triggered a great deal of concern wi th in the neighborhood, as
well as with City staff A letter from Mr. Ronald Menard, Flan Review Coordinator of the
City's Watershed Protection and Development Services Department (dated August 28,
2003) to Mr Charles Fisk of The Architect's Office Corporation (Mr. West's architectural
firm") states that "the permit to remodel the existing 4th story was issued based on false
information. A search of all permits issued at this address failed to uncover a permit tor
the construction of the 4th story greenhouse. It is my conclusion that since the 4th story
greenhouse was not legally constructed, the permit is revoked." Mr, Menard also stated in
tha t let ter that "The ?'" Story addit ion must be removed: a demoli t ion permit is required "
As of th is date, the construction remains standing.

The Aust in Land Development Code, Volume 2. Section 25-2-10X1. a l l ows > o u r
commission to grant a waiver to compatibility standards as Mr. West is requesting, if the
waiver is "appropriate and will not harm the surrounding area". We believe that a waiver
is not appropriate in th is case. The Old West Austin Neighborhood Plan, passed by the
City Counci l in June 2000 as an Ordinance, in Section A ( regarding Land Use Zoning) ,
under Objective 2.3 oi 'Goal 2 - Protect the Character of the Neighborhood. Action 7 states
the need to "Have a zoning inspector avai lable to spend up to 8 hours per week in the
neighborhood If necessary, increase staff in Inspections Div i s ion of the Development
Revieu and Inspection Department. (City Action Item: DRID>." It is quite clear that the
basic need behind the unequivocal statement of this Neighborhood Plan objective has been
the history of people gambling that thev won't get caught and going ahead with building



whatever they want, without compliance to code, knowing lhat 1 1' they get caught the
consequences won't he very serious and they can s imply request a waiver and complete
thei r project. The surrounding CD WAN" A properly owners feel strong! v thai in order to
protect the neighborhood, no waiver is appropriate in t h i s case A \vaivcr is not
appropriate in terms of height because it is not compatible with the ST' zoned property
w i t h i n H)ii feet of it. and because th is construction harms the surrounding area by
d i m i n i s h i n g propertv va lues because it represents such a v i s u a l b l ight in the neighborhood.

In November of 2003 the applicant reported that he worked with his condo association for
2 vears to yet approvals tor his construction, but said that he "was unaware of O W A N A "
Since becoming aware of OWANA. Mr. West, the applicant, and his attorney, Mr. .1.
Bradley Gteenbkim, have requested to be put on the agenda to speak about t h i s
construction at two OWANA general Membership meetings. Members of the /oiling
subcommittee have also met with them about the concern? of the neighbors, as has an
owner of SF zoned property within 100 feet. Neighbors report an impression thai the
applicant has acted in bad faith throughout the entire process, and this factor alone is
s ignif icant in denying any height or e l eva t ion waiver The grant ing of a \ \ a iver in th i s ease
carries wi th it the risk of setting a. potentially disastrous precedent to others who might he
tempted to risk moving forward on a construction project lhat is not in compliance with
code, taking the risk that if caught they can simply obtain a waiver and then proceed.
{.(ranting a w a i v e r could set a precedent which w o u l d represent an unde rmin ing of City
ordinances and codes, and an erosion of the protection thai properly owners and residents
rely upon the i r zoning to afford them In order to discourage th i s k ind of behavior it is
ob\ ions tha t the consequences of taking this kind of gamble need to be made more serious.
and need to be stringently enforced

Currently we are undertaking a 7onmg rollback effort with the City, as set forth in the Old
West Aus t in Neighborhood Plan, whereby do/ens of property owners are changing thei r
zoning from MF-4 to SF. This will strengthen our use of compatibility standards
throughout (lie neighborhood Grant ing a w a i v e r to compatibiliu standards, even before
ihe rollback has been implemented, would serve to undermine this effort

While there has not been a motion at a General membership meeting of our neighborhood
association specif ical ly re la t ing to t h i s project, a motion addressing the importance i > l " code
compliance was passed unanimously last year As you must reah/c, waivers not only
undermine (lie ordinance but also disempower City staff, l i k e Mr Menard, who are charged
wi th enforc ing il . We would l ike to ask you to let our neighborhood know that >ou v \ i l l
protect us and our properties by denying this waiver, and by stringently enforcing
compliance of all zoning codes and compat ibi l i ty standards.

S i n c e r e l ,

Linda MacNeihige : Ph.D.
O W A N A C h a i r ^
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City of Austin Watershed Protection and Development Rmew
SOS Barton Springs Ro*dtf P-O, Box 1088 / Austin, T«K*S 78767-8S3 5

NOTICE OF PLANNING COMMISSION PUBLIC H ;ARING
FOR A SITE PLAN WAIVER

Mailing Date of this Notice: April 2, 2004 Fife Number; SPC-f3-0623W

The Watershed Protection and Development Review Department has received an application for a waiver
or variance of a site plan foi the project described below. This notice has been mailed to you because
City Ordinance requires that. all property owners within 300 feet of a proposed development and affected
neighborhood organizations be notified that an application for development has been filed

OWNER: Jesse and Barbara West PHONE: <7!3J) 782-8406

AGENT: Melton West

PROJECT NAME: Encinal Condominiums, Unit 301

PROJECT ADDRESS AND/OR LEGAL DESCRIPTION: (See map) 1 106 W. 6th Street

PHONE: (51 ) 478-8400

REQUESTED; The applicant requests the following waiver from the Land Development Code:
From Compatibility height limit^, as allowed in LDC 25-2-1081, '

PLANNING COMMISSION HEARING DATE: April 13,2004 TIME: 6:00 PM

LOCATION: SOS Barton Springs Road, One Texas Center, 3r* Floor Room W25, Austin, Texas

If you have any questions concerning this notice, please contact Lynda Courtney at the City of Austin,
Watershed Protection and Development Review Department (512) 974-2830, Office hours are 7 45 a.m.
to 4:45 p.m. Please be sure to refer to the File Number at the top of the page when you call.

.•«t««»»«««*»».«»««m«««ltB»*l»»»l(««*.*»•••••••••»•••••»»••*?» I* *•«••••••*""*•••"""*""•*

You may send your written comments to the Zoning A. Platting Commission Assistant, Neig
Zoning Department, p. O. Box 1088, Aus«», TX 78767-8835.

Kite #

Name (please print) ..

Zoning & Flatting Commission Hearing P*te:

Actdress.

O I am ml favor
JEitoy fa ocueftid

L lobjcci
(No estoy



APPEAL 01 PLANNING COMMISSION DECISION
OF A COMPATIBILITY \VAIVER

SPC-03-0023W PLANNING COMMISSION DATE: 4-13-21)04

1HJ6 \V.6 t h Street. I " n i t 301

Tn\vn Lake i l ' r h a n j

("'ondo uni t

EXISTING XONING: CS N H ' - C O - N P

PRO.IECT NAME: Encmn\ Condoi i i in iunis . uni t 30J

PROPOSED l.SE: Condominiu in

CASK NUMBER:

ADDRESS:

\VA I KKSHK1):

AREA:

A CENT: Mdion \Ve>i
I 106 W. (}'' Slr^et,
Auslin, TX78703

APPLICANT; J js.se and liarhui'u \Vjsi
1 106 W. 6"' St.. l T n i t . > 0 ]
A u s t i n , ' ["X 7K703

NEl( ;H] tORHO{)]>( )R( ;AM/ATK)N:
Old West Austin Neighborhood Associat ion

s l i n Ncii;lihorh(xii.ls Counci l
f - i i j A u s t i n A l l u n c c

APPLICABLE WATERSHED ORDINANCE: Cunvtil/ Cumpmhcnsivc walccsh^i
CAPITOL VIEW: Noi in View Coiridor
SUMMARY STAFF RECOMMENDATION: Recommended
PLANNING COMMISSION ACTION: 4-l3-:004. Denied 5-2, \\/ 2 ahs tnu iuns
CASK M A N A C i K K : Lynda Conrlney, (J74-2S31)

PROJECT INFORMATION:
EXIST. ZONING: CS-Ml.'-CO-NT
MAX. LMPKRV. C\ RG.: f>5^
RKQUIRED PARKING: NM

PROTOSKI) & EXIST. IMP. CVRG N/C
PROVIDED PARKING: N/A

I^XIS']'. I'SF: C ' u n d n n i i i i i u n i rL^idoni i ; ] ! n n i i
PROPOSED I SE: Same



CONDI i IONS:

Zoning/ Land use

North: Alley, ilien SP-j Il-NP, Single family historic homes
East: CS-MU-CO-NP. Office use ~
Soulli: West 6 lh Street, then CS-H-NP, Arl gallery relai l
\Vcst: (.'S-MU-m-NP, Retail

SUMMARY COMMENTS OX SITE PLAN:

The applicant requests a waiver of compatibility height requirements in order to complete
construction of Lin a d d i t i o n a l s iury to his cundo uni t .

Mr. West began construction of a 4~h or .rh story to the 4-story condominium bui lding in which
his unit is located and was red-tagged to slop construction. Due to the proximity of the single
f a m i l y property to the north, the allowable height l i m i t for a s t ruc tu re more than 50' but le^s lhan
100' from a single f ami ly property is l i m i t e d to 40* or three stories. The construction is located
98.5' Irom the single-family property to the north. Mr, West is proposing a height of 42.8* feet.
and four stories, based on the l imitations set forth in LDC section 25-2-1081. There is an
intervening exis t ing structure located between the proposed add i t ion to Mr. West's condo and the
single- family property. The height of the intervening building is 44.5'* measured from the
ground adjacent to the b u i l d i n g . The roof level of that structure is actually 9' above the roof of
Mr. West's proposed structure due to l i t e h igher grade at which (he hmld ing was b u i l t .

*On May 10, 2004. rejjresenlatives of ihe City of Austin Watershed and Development Review
Department walked the site w i t h Mr, West and pinpointed the specific po in t s from which the
measurements tor bu i ld ing height should be la ken. Due to the topographic challenges of the site
and the architectural design of the buildings, it was discussed and decided where the highest and
lowest grades adjacent to the buildings were and Mr. We.sl marked those points of reference. A
subsequent survey based on those points showed s l igh t ly altered legal bui lding heights for zoning ,
as defined by ihe Land Development Code 25-1-21 (-16).

Mr. West is also asking for the standard exceptions to he igh t , as specified in LDC 25-2-531. in
order to have a pergola/trellis on the roof for a root garden. The exceptions a l low for parapet
w a l l s , s tairways, healing or cooling equipment, protective covers, etc. to exceed the zoning
district height l i m i t by 15%, or. in ( h i s case, 6' since the /oning height l imi ta t ion , as controlled by
compatibility, is 40'. The maximum height of the pergola would then be 48. X'.



City of Austin Watershed Protection and Development Review Department
505 Barton Springs Road / P.O. Box 1088 / Austin, Texas 78767-8835

SITE PLAN APPEAL

If you arc an applicant and/or property owner or interested party, and you wish to appeal a decision on a site plan
application, the following form must be completed and filed with the Director of Watershed Protection and
Development Review Department, City of Austin, at the address shown above. The deadline to file an appeal is 14
days after the decision of the Planning Commission,, or 20 days after an administrative decision by the Director. If
you need assistance, please contact the assigned City contact at (512) 974-2680.

CASE NO.

PROJECT NAME / "/, /' ;- ,

PROJECT ADDRESS >'(('{.-•

DATE APPEAL FDZ.ED /Jr.'/

YOUR NAME

SIGNATURE

YOUR ADDRESS ArY,

APPLICANT'S NAME /_

CITY CONTACT i' tv,.
YOUR PHONE NO. WORK

7/5'-V>-n HOME

INTERESTED PARTY STATUS: Indicate how you qualify as an interested parry who may file an appeal by the
following criteria: (Check one)

G I am the record property owner of the subject property
i^' I am the applicant or agent representing the applicant
Q I communicated my interest by speaking at the Planning Commission public hearing on (date) .
Q I communicated my interest in writing to the Director or Planning Commission prior to the decision (attach

copy of dated correspondence).

In addition to the above criteria, I qualify as an interested party by one of the following criteria: (Check one)
G( 1 occupy as my primary residence a dwelling located within 500 feet of the subject site.
U 1 am the record owner of property within 500 feet of the subject site.
Q I am an officer of a neighborhood or environmental organization, whose declared boundaries are within 500

feet of the subject site.

DECISION TO BE APPEALED*: (Check one)
Q Administrative Disapproval/Interpretation of a Site Plan
Q Replacement site plan
u Planning Commission Approval/Disapproval of a Site Plan

T3f Waiver or Extension
6 Planned Unit Development (PUD) Revision
Q Other:

Date of Derision:
Date of Decision:
Date of Decision:
Date of Decision:
Date of Decision:
Date of Decision:

* Administrative Approval/Disapproval of a Site Plan may only be appealed by the Applicant.

STATEMENT: Please provide a statement specifying the reason(s) you believe the decision under appeal does
not comply with applicable requirements of the Land Development Code:

/-'.- / ^ ' r -^ - / ' iC ' \ .;-'.>" -J -/i j'/ . "ft'-', -) 'i i ', jv/- j'icfT' J-'iif r : : . ./•"., o- <-:->'-. -. • ~ ~ ~~

Applicable Code Section:

(Attach additional page if necessary.)

T -- -i - /i' •'!''/'



To the Mayor and Members of the City Council:

We are appealing the Planning Commission's decision to deny a waiver from height (imitations
specified in Section § 25-2-1063: Compatibility Standards of the Austin's Land Development
Code.

It is our contention that a height waiver is entirely appropriate for this project, and that this
project is also wholly within the bounds of Section § 25-2-1081: Planning Commission or
Council Waiver,

This portion of City code recognizes that the imposition of compatibility standards is
unwarranted if.

(a) ". ..there is an existing structure located between the proposed structure and the closest
property to the proposed structure that triggers the compatibility standards"; and

(b) The proposed construction does not "exceed the height of the existing structure."

Moreover, a waiver is allowable if

(c) The 'waiver is appropriate and will not harm the surrounding area."

Compatibility standards limits height to three stories and 40 feet. First, we are requesting that
the three-story limitation be waived, since our building and the intervening structure have both
been four stories for over 24 years. Second, we are requesting that the 40-foot limitation be
waived since the existing intervening building is higher. Our proposed height is well within our
base zoning (CS-MU-CONP) height limit of 60 feet,

Unfortunately, the Planning Commission was unsure if our proposed height met criteria (b)
since neighbors questioned the grade points we used in calculating height, To alleviate these
questions, we asked City zoning staff to make a site visit to determine the exact points we
should measure. With their guidance, we resurveyed, revised our calculations, and made
adjustments to our building plans.

City zoning staff has reviewed our updated materials and confirmed that our proposed structure
indeed meets criteria (a) and (b) above. The attached West Elevation plan view illustrates:

1. The height of the proposed structure (43.8'},
2. The height of the existing intervening structure (44.5'), and
3. The distance from the proposed structure to the SF3-H property triggering

compatibility (98.5').

As shown, the existing intervening structure is across the alley from the SF3-H property. Our
proposed structure has a lower building height by zoning calculations and is 9' lower in absolute
elevation since our condominiums are on a hill. The hill and the intervening structure make it
difficult to see the proposed structure at all from the properly triggering compatibility. Thus, our
proposed structure will have negligible impact on it



We also wish to acknowledge that the views of a few of our neighbors will be affected primarily
during the winter months, and we sincerely regret this, However, our building is not in a view
corridor and we have been advised by City zoning staff that the City's compatibly standards
are intended, among other things, to insure appropriate scale and clustering of buildings
and not to protect views. To this end, we have also attached photographs that show that our
structure is clear!y in scale with the surrounding area.

In fact, the photographs reveal a variety of other buildings of greater size, height, and/or
elevation in comparison with the proposed structure. These photographs also show that, not
only does the proposed structure not harm the surrounding area, but in fact meids easily into it,
being effectually buffered by existing surrounding buildings and trees. Consequentially, our
p/oject readily fulfills requirement (c), described above

And, in addition, we believe that our structure is thoroughly in agreement with the OWANA
neighborhood p an, which states:

"The goal of the Neighborhood Planning Team is lo protect existing residential property
and encourage the development of new residential properly."

GLir project rehabilitates one of the few existing residential properties on West 6rh Street. It adds
new residential living space without requiring additional impervious cover which will have zero
environmental impact,

In summation, the intervening structure mitigates concerns that compatibility standards address.
ur proposed height is compatible with the surrounding area and our project is in alignment with
e neighborhood pJan. A waiver is thereby appropriate, and we respectfully ash that you grant

us one, We thank you for your consideration.

Sincerejv;

V

th

Melton West



Applicable Code Sections

§ 25-2-1063 HEIGHT LIMITATIONS AND SETBACKS FOR LARGE SITES.
(A) This section applies to a site that has:

(1 ) an area that exceeds 20,000 square feet; or
(2) a street frontage that exceeds 100 feet

(B) A person may not construct a structure 25 feet or less from property:
(1 } in an urban family residence (SF-5) or more restrictive zoning district; or
(2) on which a use permitted in an SF-5 or more restrictive zonsng district is located.

(C) A person may not construct^ structure that exceeds^ height of:
(1 ) two stories or 30 feet if the structure is 50 feet or less from property:

(a) in an SF-5 or more restrictive zoning district; or
(b) on which a use permitted in an SF-5 or more restrictive zoning district is located:or

(2) three stories or 40 feet if the structure is more than 50 feet and not more than 100 feet from

(a) man SF~5 or more restrictive zoning district or
(b} on which a use permitted in an SF-5 or more restrictive zoning district is located:

(3) for a structure more than 1 DO feet but not more than 300 feet from property zoned SF-5 or
more restrictive, 40 feet plus one foot for each 1 0 feet of distance in excess of 1 CO feet from the property
zoned SF-5 or more restrictive; or

(4) for a structure more than 300 feet but not more than 540 feet from property zoned SF-5 or
more restrictive, 60 feet plus one foot for each four feet of distance in excess of 300 feet from the
property zoned SF-5 or more restrictive

§ 25-2-1081 PLANNING COMMISSION OR COUNCIL WAIVER
(A) Except as provided by Subsections (B) and (C), the Land Use Commission, or Council on

appeal from a Land Use Commission decision, may waive a requirement of this article ifthe_Land Use
Commissioner Council determine that a waiver is appropriate and will not harm the surrounding area

(B) The Land Use Commission or Council may not approve a waiver that reduces a required
setback to less than five feet.

(C) The Land Use Commission or the Councii may approve a waiver of a ..freight restriction Imposed
^Section 25-2-1062 (Height Limitations And Setbacks For Smalf Sites] and 25-2-1063 (Height
Limitations And Setbacks For Large Sites) only if:

(1) there is an existing structure located between the proposed structure and the closest
property to the proposed structure that triggers the compatibility standards-, or

(2) the proposed development ss located on and completely surrounded by property in a
downtown mixed use (DMU) zoning district and the person applying for the waiver has:

(a) provided notice of the requested waiver, by certified mail with return receipt requested, to
the owner of each property that adjoins or is across the street from the proposed development and on
which a use permitted in an urban residence (SF-5) or more restrictive zoning district is located; and

(b) submitted the return receipts to the director.
(D) A waiver approved under Subsection (C)(1) .may, not perrniti the construction of a structure that

exceeds the height of the existing structure.
(E) This section does not prohibit the Board of Zoning Adjustment from granting a variance from a

requirement of this article under Section 25-2-473 (Variance Requirements).



April 21, 2004

Melton West
1106 W, 6th St. #301
Austin, Texas 78703

City Austin WPDR
P.O. Box 1088
Austin, TX 78767

RE: Request to Appeal of Planning Commission decision.

TO: Joe Pantallon, Director

This is a forma! request to appeal the Planning Commission's denial to
grant our compatibility height waiver. In our request, we asked that
1) the 40 foot tieight limit be waived to allow us,to finish construction
at a height of-44.5 feet and 2) that the 3 story limit be waived so that
we may restore the building to a-4 story structure. We believe that
our request for a waiver should have been granted^ as the case clearly
meets City of Austin Land Development Code requirements outlined in
section 25-2-1081.

Our .case (&SPC-Q3-QQ23W) was heard on April 13, 2004 in regards to
our condominium located at 1106 W. 6th Street which is owned by
Jesse and Barbara West. Our request for an appeal is allowed under
section 25-2-1081 and our request is tn accordance with Article 7,
Division 1: Appeals.

Please schedule our appeal for the next available City Council meeting.

Sincerely,

Melton West - Agent



Encinal Condominiums - 1106 West Sixth Street

W E S T E L E V A T I O N S

44.5'

4 stories

CS-MU-CO-NP base zoning allows 60 feet maximum height but
coiTipatibility standards limits height to 3 stories and 40 feet

1 '.v.iKeri5 needed :
I ,ijl!(>r 'l'.^"i Vie iHufl-rt^r-.J ^f'LJitJI'e iirct 't I
d sifLic:uTeto be lir-shec: out at ̂  *' -ugh



Encinal Condominiums -1106 West Sixth Street

N O R T H E L E V A T I O N S

Smveyed Elevations of the Proposed Structure

Lowes! Grade Pomt-497.1'
Highest Grade Point-SOS 1'
Building Height=545.4

Suilding heights were measured from average
grade as zoning recuires Averse gigde '^35
dBTermined from grade points selected by C:ty
coring staff and surveyet! on Way 27, 2004 .

Surveyed Elevations of the Intervening Structure

Lowes; Grade Poinl-512.4'
Highest Grade Point=517.7'
Eu-lding Height=55S.5'
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Land Use





-ft-tnte- swr
A 517.7'

Survey of Building Heights
and Grade Point Elevations

Grade points A. B. & D are nexl to co lumns.
Grade point. C is par- t ing arna sitixl lu IMe building
Heif j t iS of proposed structure is average height of gable roof.
Reference point eievatioj i is Uni t 105 f inished '\oor (499.86')
as surveyed by Jamas Lindsey in 197S for conclo.Tiinium declarat ion.

May 27, 2004



J a n u a r y d , 2 i K ' > 4

Mr. Mdu>:i \\Vsl
. ; O/i V\" (r Stt iXi. i. mi
Austin, ix ™s:»;;

:)cur Mr. \ V e s i .

This l e t t e r is lo v e i l e r Lite :he discussion and gaiei\il ajirctrmcut reaciieil i:i Duccii-^c!' n\x'h];;'.s
dinL: U^c [u^-cpuinlc r c M j l U ' L o i i a f t h o ilL-^al cons t ruct ion ; :H hucinii l C ( . ) n d o i i ) i i : i M i r ; > . Unn .'̂ .i 1 . The

' L . i L l ! i . i : 5 '.\;[^ p.j:-for:!!L\i \ \ t - :hoi; ; apnropnaie permit* and v/iLhoul bui lding code r L ' v j e v v . The
i ic i ioi i ; I ! K L ) ^xje-^k-i! -he ;i!:owyble l i c i ^ h l p e n - l i n e d ihmuL'Ji Compi i l i b ih ly suvudards. To resolve
issues, \!r \Vc.st TIJUS*:

1 . ( M->* . L in .s • > i . ; ; i ! H ' . ; : : Co^in-ission \\ :i!ver o r C o m p L n i b i i i l y h^i- ihi aland Lin is, ^eoriJini?, to ; i i u
; i ! ] ^ l ' . ^ ; n l e v l ^ i >ind J M i i i t a i i o n s In the l .LniJ Development <..\Hic section 25-2-10S1;

2. R L ' y u i i N V ;iio "^ ' l l tVi r . such thai no portion of the h - u i l t l i n s - cxriicds 4 s t o r i e s ;

.>. his:. il l .111 NH'A L> i l r o s i J ^ n t i a i spr inkler s\ 'sK' i)) n; -!1 :>art.s of the condo u i i h . h u t l i nc^: and

4. (H";. in; a :ie\\ b u i l d ! : ; ^ p e r m i t \ v i : l be r t 'quired tor the work necessary to sy t i . s t s the b inhs ; ; i ; ' ; oo-.^
aspects or" t i ; i s ;u;:'eeine:n

T-iespscttuilv, /

• /.^

t/i-'t Cial la^her /
ieer, Inspee t ion> and Rev iew Division
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The Encinal Condominium Owners Association
Approved Building Modifications

The City Council should give serious consideration to the fact that the Encinai
Condominium Owners Association (ECOA) approved the exterior building
modifications. Exterior modifications to Unit 301 were approved unanimously by
the ECOA on three separate occasions over a two year period.

The ECOA represents the interests of 22 property owners who are the most
affected by this projed. Their units buffer and shield the proposed construction
from neighboring properties. Their property values will be most affected by having
Unit 301 rehabilitated and also would be the most affected by denying a height
waiver. The ECOA approved this project.

Unfortunately, a few property owners have voiced opposition to a height waiver:
1. Robert Floyd, 1106 W, 6th Street, Unit 103
2. Margaret Stephens, 1106 W. 6th Street, Unit 201
3. Martha Fitzwater, 1106 W. 6th Street, Unit 209

The majority of property owners have not opposed a height waiver:
4. Stroud Kelley, 1106 W. 6th Street, Unit 101
5. Stroud Kelley, 1106 W. 6th Street, Unit 102
6. Winn Wittman, 1106 W. 6tJ' Street,, Unit 104
7. Tim Jarvis, 1106 W. 6th Street, Unit 105
8. Evelyn Pool, 1106 W. 6th Street, Unit 106
9. Denise Trevino, 1106 W, 6th Street, Unit 107
10. Lansing Bricknell, 1106 W, 6th Street, Unit 108
11. John McCray, 1106 W. 6th Street, Unit 202
12. Dennis Rea, 1106 W. 6th Street, Unit 203
13. James Innes, 1106 W, 6th Street, Unit 204
14. Thomas Campion, 1106 W. 6tf! Street, Unit 205
15. Austin Air Balancing, 1106 W. 6th Street, Inc., Unit 206
16. Becky Pestana, 1106 W. 6th Street, Unit 207
17. Douglas Marcella, 1106 W. 6th Street, Unit 208
18. Jeffrey Gorvetzian, 1106 W. 6th Street, Unit 210
19. Christopher Oakland, 1106 W. 6th Street, Unit 211
20. Christopher Oakland, 1106 W. 6th Street, Unit 212
21. Michael Murray, 1106 W. 6th Street, Unit 213
22. Melton West, 1106 W. 6th Street, Unit 301

Everyone at the Encinal is eager to see a resolution to this situation. Denying a
waiver is not a solution. During the 16 months since construction stopped, no
other feasible solutions have emerged.
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Staff: Tom Bolt and Glenn Rhoades, 974-2755(74-2775,
thomas.hoit@ci.austin.tx. us
Neighborhood Planning and Zoning Department

MOTION: POSTPONE TO APRIL 2 7, 2004 B Y CONSENT /
VOTE: 7-0 (DS-l*'f MA-2'"1; JC, CG- ABSTAIN) /'

/
s

,''s

13 Neighborhood NPA-04-0011.01 - 51st Street Mixed Use /
Plan Amendment: /'

Location: 100-104 K. 51st Street, Waller Creek Washed, North Loop
NPA

Owner/Applicant: Nothficld Design Assoc. (Dun Smith"
Agent: Same
Request: To change the Future Land ,Usc Map from singlc-fami ly to

commercial
Staff: Kathleen Welder, 974/1856. kathlcen.vvcldcr<£ Jei.ausiin.l>t,us

Neighborhood Planning and Zoning Department

MOTION: POSTPONE TO MAY 11^004 (Due to agenda posting error)
VOTE: 7-0 (NS-1*', DS-2"d;JC, CG-ABSTAIN)

14. Zoning: C14-04-0015 - 51st Street Mixed Use
Location: 100-104 E. 51st Street. Waller Creek Watershed, North Loop NPA
Owner/Applicant: Nothficld Design Assoc. (Don Smith
Agent: Same
Request: . '' SF-3-NP to LR-MU-CO-NP
Staff Reo^i Alternate recommendation of SF-5
Staff:,-• Glenn Rhotidci, 974-2775, glenn.rhoadesCa'ei.austin.tx.uH

Neighborhood Planning and Zoning Depaitmcnt

MOTION: POSTPONE TO MA Y II, 2004 BY CONSENT (Due to agenda posting error for
related case NPA-04-0011.01, Item 13)

. VOTE: 7-0 (DS-la, MA-2nd; JC, CG- AHSTAIN)

15. Compatibility SPC-03-0023VV - Kncinal Condominiums
Waiver:

Location: 1 106 W. 6th Street, Un i t 301, Town Lake Watershed
Owner/Applicant: Jesse and Barbara West
Agent: Melton West
Request: To approve a waiver to exceed compatibili ty height l imi ts
Stall Rec.: Recommended
Staff: Lynda Courtney, 974-2830, lynda.courtney@ci.aiistin.t.\ ,us

Watershed Protection and Development Review

Fiidlilalor: Katie T.yrsur i 074-641.1
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Lynda Courtney presented the staff recommendation. Ms. Courtney said that the cundos were
buil l in 1970s, probably prior to compatibility standards, so increasing height would increase non-
compliance. There arc conditions that the Building Official negotiated with Mr. West as listed in
the staff recommendation.

Commissioner Spelman requested a timeline of events. Ms. Courtney said that since the middle
of 2002, Mr. West has been working on his. condo, ei ther wi th p lanning or actual construction.
There were permits obtained for removing balconies, stairs and water-damaged sheerrock, but the
scope of the project was expanded without the appropriate permit. Between February 2003 and
January 2004, there were discussions with the condo association, the building official and he
applied for the waiver. The red tag issued was Tor exceeding scope of permits.

PUBLIC H R A R I N G
Brad Greenblum, representing the applicant Melton West, said he thought it was a simple
request but for a number of reasons is contested, In J u l y of 2002 received permits, in October
2002 secured permits. He started in December 2002 and red-tagged in January 2003 and there
has been no work other than to close areas to prevent water damage. Mr. West had received
advice from consultants that was probably not the best advice. There were family issues that
resulted in the expansion of the scope. He noted that even wi th the approval of the waiver, Mr.
West will still comply with Code and submit bui ld ing plans. He did go through the process, and
he made a mistake. It does have C-S /.oning w h i c h allows 60 feet in height. The Fire Department
is comfortable now with the issues associated with the construction. In addition, he has
complying with a request to add a spr inkler system. He said (he purpose of the compatibil i ty
standards is to mitigate the impacts of tin intervening building.

Mellon West, said that he would have eome here to request the waiver if he had understood the
process.

Commissioner Armstrong asked about the improvements. Mr, West said t h a t he had water
penetration on the fourth floor, there were structural problems with the balconies and the stairs.
He said he was at tempting to rebuild the fourth story to correct the problems. There was a point
tha t he made a decision to increase the height before expanding the scope of the permit.

Mr. West said tha t he can meet the staff's conditions. He wants to finish the construction because
of the logistics and costs to lower the height.'£?'

Commissioner Spelman asked for clarification. Mr. West said that the fouith floor would have a
20 foot ce i l ing , instead of a 5Ul floor, but the same height.

Commissioner Spelman said that there are 10 letters supporting the variance, but only one is in
the immediate vicinity, and that is from the condo association. Mr. West said that there were
signatures from the business owners thai were supportive, but did not want to take LI position. It
is very much a split between the residential and business owners, just as his property is in
between the commercial corridor and the residential uses. Mr. West said tha t he is losing square
footage because of the Code requirements. His f i f th floor is not allowed with part of the structure
supported by wood, even though his section is supported by metal. Commissioner Cortc/ said it

Fau i l i t i i l n r : Katie Larson 974-6413
k at i i:. latMjii (/>•(.'!. 11 u Mi n. Is, us
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was not his intent to have 20 foot cei l ings. Mr. West said that prior lo construction the ceilings
were 14-16 feel at the peak, with the lowest point being about 10 feet (he had arched ce i l ings) .

Mike Murray, currently Chairman of the Board of the Encinal Condominiums, said that the
Hoard votes on alterations to the un i t s . All of his neighbors voted in favor of, or not opposed, lo
Mr. West's proposal. First, the granting of" the variance wil l not set a precedent. Second,
complet ing the project is the best opt ion . And lastly, the variance is granted for unique si tuat ions.
There is an argument that the variance will block someone's view, however the view would not he
blocked from the north. If the waiver is nol granted. Mr. West would have to take down the
construction, and he does not have the f i n a n c i a l resources to do so. The better course would he to
avoid foreclosing, and avoid the City having to perform the restoration. Given the possible
outcomes, granting the waiver is the better outcome. Strict enforcement of the Code, and not
granting a waiver that has no c o m m u n i t y impact lor no other purpose than to j u s t stop him. The
purpose should not be punitive, Mr. West has already been punished. Tie asked the Commission
to support the waiver to help e l iminate an eyesore that has existed for a year,

Charles Fortncy is in favor of the project. First, il would be prestigious for Ihc neighborhood for
it makes an impressive display of architecture. He has a business just down the street- he has
been there 7 years. He said his construct ion is compatible with the way the neighborhood is
developing.

FOR, DID NOT SPEAK
Dean Mail ox
Thorn Washington
Philip Powers
Georgia Cotrell
Jim Tnnes

AGAINST

Tyson Tuttlc, is the owner of the triggering property that l i m i t s Ihc height of the eondo. Me
t h i n k s there should be two waiver requests for two different heights. He said the unit is a
substantial and imposing structure in terms of scale and mass and detracts from his property
value. He objects lo the measuring of the height. He mentioned there is a flower box that is a
way to get around the entire situation {he handed out a letter and photo). It sets a precedent. He
believes VIr. West knew about the compatibility standards because Mr. West asked him for his
consent for the 4lh and 5th floor additions. Tie mentioned that removing the structure is less than
adding the spr ink le rs Mr. West w i l l i n s t a l l throughout the whole building.

Cormnissioner Sul l ivan asked about the photos. The speaker suid that the intervening building is
below his structure by two feet. Commissioner Sullivan clarif ied that his concern is a two foot
increase in height. The speaker said thai before construction he could sec across the river.

Wayne Orchid, owner of property on I l a r than Street, said be docs have i\ view of the two-story
addit ion from bis house, and the nu i sance of having il there forever. They asked Mr. West many
limes about the height. lie witnessed construction of the uni t after the red-tag. He owns a

FLLcilil.iil.oi-: Kutie T.arsen 974-6413
kiilii: .lar«;n@ei.aLisliti .ix.iis
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historical home on Harthan Street. Robert Re (Vow, an a rch i tec t , said t ha t the bu i l d ing addit ion is
not appropriate for the southwest architecture building or the neighborhood.

Commissioner Moore asked if the neighborhood would approve the building if the lot was vacant
now. The speaker said that if wasn't just a mistake, there was an in ten t , to add the 51'1 floor. He
said he would .support the current building, without the addition. Mis house is west of 6'' and
HUinco. He can see downtown from his porch.

Linda MacNeilage, chair of ihc Old West Austin Neighborhood Association, said the
neighborhood is under siege. There were 10 zoning issues at their last neighborhood meeting.
They have met numerous t imes w i t h Mr. West, and his attorney, w i t h no posi t ive impact .
Construction has continued despite the red tag, and despite a demolition request by Ron Mcnard.
There is an action i tem in the neighborhood plan to rc/onc properties to SH. They urge- d e n i a l of
the waiver request. There is a valid petition of property owners and business owners wi thin 300
feel, against ( h i s c o m p a l i b i l h y waiver request,

Commissioner S u l l i v a n asked Ms. MaeNeiluge if the views arc obscured by the last four feet of
the structure. He pointed out that there arc other factors affecting the view for owners, such as
the construction of the Whole Foods bui lding, which w i l l also block views.

Vis. MiicNcilagc read from Ron Menard's letter s ta t ing tha t the 5lh floor should be removed and a
demolition pulled.

Saralyn Stewart, said she does not support the waiver request.

Karen Schwitlers is an owner and resident of the Gardens condominiums. First, the screening
by trees is seasonal. Even though she lives up h i l l , her level is lower than his. She expressed
concern about precedent.

Don Baldovin. owns property less than one block from the un i t . He sees the additions. Tic
handed out some handouts and reviewed the t imel ine .

Commissioner Moore asked if public policy should protect someone else's view, and asked what
is the public benefi t , Mr. Baiduvin said it is not about protecting views per se. but about the
impact on property values,

Robin Carter, resident a few blocks away, said that her views arc not affected, but she is
concerned about (he precedent of allowing an owner to violate Code, and then ask for approval
afterwards. She said that the tactic used by the applicant was to convince residents that it was the
least "evil" option. They had stated that AC uni ts could be added on top of the roof.

Laura Morrison, a property owner and resident within 300 feet of the Encinal, handed out topo
maps and photos to show her concerns about the height and the flower boxes. This situation does
not lega l ly q u a l i f y for a waiver.

Commissioner Armstrong asked staff to c la r i fy t ha t the intervening b u i l d i n g has to be higher t h a n
the proposed waiver. Ms, Courtney said that the intervening building does have to have a greater

Facilitator: Katie Larsen 974-6413
k LI! ic.brscnfr ' ;L - i . ; iustm.t x.us
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height than the structure in question. It" it is not. then the Planning Commission cannot decide, it
must go lo the Board of Adjustment.

Commissioner Sullivan said that the reason the Planning Commission is hearing the item is
because Mr. West is requesting a height less than the intervening structure.

Margaret Stephens, l ives ut I lOfi West 6 lh Street and l ives d i rec t ly below Mr. West's addition.
She approved his addition, bul the proposal was not what was being b u i l t . Her fireplace f lue was
removed as part of the construction, and due to the delays, she has not had a fireplace for two
years. She clarified that there is a total of 52 feet of height,

Robert Floyd, owns unit 103, next door to Mr. West, and is former chairman of the Publ ic U t i l i t y
Commission. He said Mr. West said that he claims there was a mistake, however he told Mr.
West that the construction was illegal. When he looks through his sky l igh t , Mr. West's uni t
blocks his view. The oak tree and downtown Austin view has been blocked. He is the person
that pulled the permit, and found lhat there were no structural drawings. He shares a wal l and two
floors. He said Mr. West bui l t the structure knowing that it was wrong.

Brian Englc, representing Mr, Floyd's condominium, said that the constructed project was not
built according lo the drawings, Mr. West did not follow the rules.

AGAINST, DID NOT SPEAK
George Arnold
John Sleinman
Debra Day
Li/ Salaiz
Charles Yusko

RRBUTTAT,
Mr. Grecnblum said thai this is not a view ordinance. The Gardens condos sit higher on the h i l l .
It is false that the intervening bui lding top floor was i l legally constructed. Those letters by Ron
Menard are superseded by his superior. The architect that indicated the b u i l d i n g is ugly never
met with the applicant, or saw renderings, and has only seen the steel structure. There were
issues raised by neighbors about deceit. Mr. Tatt le made some good comments, but he bought
that building with ful l knowledge of the intervening building. He said that he and the applicant
asked to see the views, but nobody would cooperate. Mr. West has p re -fabricated panels and the
steel, which ai'e probably not rc-usablc. The city staff said take out the fifth floor, and his client
wi l l comply.

Commissioner S u l l i v a n asked Mr. West about the December survey of 47 feet and the current
44.5 feel. Mr, \Vest said thai Ihc ini t ia l survey that was done was Lo address building code issues,
The b u i l d i n g code required a bui lding less t h a n 50 feet, and he knew that the b u i l d i n g was less
than 50 feel. He said lhal the b u i l d i n g code measures height differently than the; zoning code,
The size of the flower beds affecled measurements, but the purpose of the (lower beds was to pull
attention awav from AC units .

F;iuli i ; j!oi ' : Kal.ie I.arson 074-64 13
kill i ^ . l i i i ' s e n C ' V c i . i u i s V i n . t K . U S
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Commissioner Spelman diLrificd lhat permits were pulled for some of the work. Mr. West said
that Mr. Floyd has been threatening to sue for everything.

MOTION: CLOSE PUBLIC HEARING
VOTK; 8-0 (NS-I**, f)S-2"d; CG-AHSTAIN)

Commissioner Cortcz asked it' there are structural drawings for the new framed structure. Mr.
West said he has structural drawings, sealed by engineer, for all the work he has had done.

Mr. West said that the height of the structure was limited by building code because of the lower
rating of the lower part of the structure which is wood and stucco. His steel and concrete floor
and structure was not supported by the wood structure, so the issue was not about load-bearing,
hut about the rat ing of the lower part of the structure regulating the entirety of the structure.

Mr, West said the height issue is not related to b u i l d i n g code, th is is a zoning code issue.

Commissioner Spelman asked why it would not be easier to remove the top 10 feet. Mr. WTest
said that there is a question about the patio cover and the 5m floor. It has a bearing on how much
of the structure has to be removed. Just, removing one of the portions, would be about $27,000
according to a bid from one company thai may have questionable l i ab i l i t y protection, so the cost
might be more.

Commissioner Armstrong asked staff about the issue of the measurement. Ms. Courtney said that
the UBC (Building Code) requires the structure to be limited to four floors1. Commissioner
Ann strong asked staff if rooftop machinery could be allowed. Ms. Courtney said that machinery
can go 15% above height. Commissioner Armstrong said that conditions could be imposed on
the waiver to prohibit patios or machinery. Ms. Courtney added that the issue of air rights and
views of the common area is a different legal issue from compatibility.

Commissioner R i l cy asked s ta f f how much confidence should be placed in ihc measurements of
the heights of the intervening and subject structure. Ms, Courtney said staff depends on the
scaled plans by the professional surveyor. Commissioner Ri ley said the City is not in the position
of verifying the heights. Ms. Courtney said based on the seal of the surveyor, the heights were
accepted. She said there arc cases where the finished grade next to the bui ld ings is manipulated.

Commissioner Cortez asked about the potential for precedent. Ms. Courtney said that decisions
do depend on precedent. Ms, Courtney confirmed that the subject building could be considered
an i n t e r v e n i n g structure, and thus a l low an even higher height behind that bu i ld ing .

Commissioner Ri ley asked about whether the compat ib i l i ty height requirement would apply on
(he soulhside of Sixth Street, Ms. Courtney responded that she docs not know the distance
between the southside of the street and the house triggering the compatibil i ty.

MOTION: APPROVE STATF RECOMMENDATION, WITH ADDITIONAL CONDITIONS:
• Prohibit roof top equipment and rooftop patio

VOTTi: 2-5-1 (MA-1" ' , MM-21"1; JM, CM. NS, JM, DS- OPPOSED; CR, CO-ABSTAIN)

l ; ; tc i lUalor: Ka t i e Larsen 974-6413
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MOTION FAILED,

Commissioner Armstrong said lhat the height waiver is reasonable, and Ihe conditions arc
reasonable, and the testimony brought up good concerns about rooftop patios and machinery.
There arc other issues nol associated with the height waiver that should be settled at another time.

Commissioner Moore said that this is only about the height waiver, and compatibility. The other
issues, such as the acrimony between the owner and the neighborhood, arc not related to
compatibility. In addition, did not want to make a punitive decision.

Commissioner Sul l ivan said he disagrees with the motion. There arc a number of factors. First,
set aside issue of punitive. There is a matter of pr inciple that knowingly v io la ted the law. despite
the economic hardship he may face. He believes people should be more tolerant of higher heights
downtown.

Commissioner Cortex said he disagrees with the motion. Though the waiver is triggered by the
compatibility, need to look al the other issues. He said lhat there is a risk that approval of the
waiver sets a precedent for letting people slide. The rules need to be followed for development,

Commissioner Spelman said that she had leaned not support ing the motion, and said the
precedent-setting is a serious concern for her. She said lhat economic value of the decision does
not need to be a consideration.

Commissioner Ri ley said be visited the site, and his impression was the same as Commissioner
Moore's. lie did nol think it was, incompatible, but his problem with the request is thai decision
must be made on calculations that he cannot verify. He is not confident that the structure does not
exceed the height of the intervening structure. He docs nol think a sound decision can be made
based on the measurements, and so he w i l l abs ta in . He also would not support a prohib i t ion
against rooftop patios because it docs provide eyes on Ihe street safely.

MOTION: DENY WAIVER
VOTE: 5-2 (JC- 1st, DS-2'"1; MA, MM-OPPOSED; CR, CG-ABSTA//Y)

16. Preliminary: C8-03-018I.SII - RIVERSIDE MEADOWS (S.M.A.R.T,
HOUSING) . . . . - • -"

Loc ati on: RIVER S IDE DRIVE AT IJPT HI J, .&--YET .1 ,OW JA CKET LANE,
CARSON ORfiKK Watershed:,^VIONTOPO LI S NPA NT A

Owner/Applicant: STEINER & SONS LTD. (BOBBY STELNER) & J.M. RICHARD
Agent: CENTEX HOMES"'' (KEITH PEARSON)
Request: APPROVAL'6~F PRELIMINARY PLAN
Staff Rec.: REjCXTMMKNDKD
Staff: ^.-Jtivier V. Dclgado, 974-7648. Javier,delgac!o@ci.auslin,lx,us

^-"'" Bi l l Andrews, 974-7649, bill .andrews@ci.austin.tx.us
. , - - ' ' Watershed Protection & Development Review

/"
MO TjtfN: A PPRO VE H Y t'Oi\SE.\"l
Vpf'E: 7-0 (DS-l'f, MA-2"d; JC, CG- ABSTAIN)

facil i tator Katie Larscn 974-6413


